BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation)

Against: )

: : )

_ | | )
BRIAN KEITH GAMBLE, M.D. ) Case No. 8002016021205

)

Physician's and Surgeon's )

Certificate No. A76121 )

)

" Respondent )

)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p-m. on QOctober 13, 2017.

-IT IS SO ORDERED: September 14, 2017. |

MEDICAL BOARD OF CALIFORNIA

Jamie Wright, J.D., Chair ‘
Panel A
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XAVIER BECERRA

| Attorney General of California

‘ROBERT MCKIM BELL.
Supervising Deputy Attorney General
CHRISTINE R. FRIAR
Deputy Attorney General
State Bar No. 228421
California Department of Tustice
300 South Spring Street, Suite 1702
~ Los Angeles, California 90013

- Telephone: (213) 897-6404

Facsimile: (213) 897-9395:
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
.STATE OF CALIFORNIA -

: Probatron Against:

.BRIAN KEITH GAMBLE, M.D.

In the Matter of the Petltlon to Revoke : Case No. 800-201 6-02}205 E
OAH No. 2017020039

- | STIPULATED SETTLEMENT AND
10701 Riverside Drive, #16 : ; ,
Toluca Lake, CA 91602 . | PISCIPLINARY ORDER

Physician's and Surgeon's Certificate
No. A 76121,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partres to the’ above-

entitled proceedmgs that the following matters.are true:- 4
PARTIES

1. Klmberly Kirchmeyer (Complarnant) is the Executrve Director of the Medical Board
of Cahforma (Board) She brought this action solely in her official capacity and is represented in
thls matter by Xavier Becerra, Attorney General of the State of California, by Chrrstme R. Fr1ar,
Deputy Attorney General.

2, - Respondent Brian Keith Gamble, M.D. (Respondent) is represented in this
proceeding by attorney Theodors A. Cohen of the Law Offices of Theodore A. Cohen Iocated at
3701 Wilshire Boulevard Surte 535 Los Angeles CA 90010."

L
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3. On August 8, 2001, the Board issued Physician's and Surgeon's Certificate No. A
76121 to Brian Keith Gamble, MD Said license was in full force and effect at all times relevant
to the charges brought in Petition to Revoke Probation No. 800-2016-021205, and will expire on
May 3-1,. 2019, unless renewed. | ' |

JURISDICTION

4, Petition to Revoke Probation No. 800-2016-021205 was filed before the Board, and is
currently pending against Respondent. The Petition to Revoke Probation and all other statutorily
-required documents were properly served on Respondent on November 9, 2016. Respondent |

trmely filed his Notrce of Defense contestlng the Petrtron to Revoke Probatron

5. A copy of Petition to Revoke Probation No 800-2016- 021205 is attached as Exhrbrt

: A and is mcorporated herem by reference.

ADVISEMENT AND WAIVERS -

6. Respondent has carefully read fully discussed with counsel and understands the
charges and allegations in Petition to Revoke Probation No. 800-2016-021205. Respondent has —
also carefully read, fully discussed with counsel, ‘and understands the effects of this Stipulated
Settlement and Drscrphnary Order T _ _

7. Respondent' is fully aware of his iegal ri;ght's.in this matter; including the right to a_ :
hearing on the charges and allegations in the Petition to Revohe Probation' the right to confront

and cross-examine the w1tnesses against him; the right to present ev1dence and to testlfy on his

. own behalf the right to the issuance of subpoenas to compel the attendance of witnesses and the
~ production of documents, the right to reconsideration and‘co_urt review of an adverse de0181on;

~and all other rights accorded by the California Administrative Procedure Act and other applicable

laws. _
8.A ) Res’pondent voluntariiy, knowingly, and intelligently Warr/es and gives up each and
every right set forth above. |
4
M
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CULPABILITY

9. Resinou_d,ent does not contest that, at an adrninistr'ativé hearing, Complainant could
establish a prima facie case with reSpectto the charges and allegations contained in Petition-to
Revoke Probation No. 800-2016-021205 and that he has tnereby subjected his license to
disciplinary action. ' |

10. Respondent agrees that if he ever petitions for early termination or modlflcation of
probation, or if an accusation and/or petition to revoke probation is filed against him before the
Board, all of the chiarges and allegations contained in Petltlon to Revoke Probation No. 800-2016-
021205 shall t;e deemed true, corr_ec”t.and' fully admitted by Respondent for purposes of any'such
proceeding or any other licensing proceeding involving'i{espondent in the ‘State of California. |

11. Respondent agrees that his Physician's and Surgeon S Certificate is subject to
dlscxphne and he agrees to be bound by the Board S probat1onary terms as set forth in the
D1$Clplma17y Order below. ' | .
| | - CONTINGENCY

12 . This stipulation shall be subJect to approval by the Board Respondent understands
and agrees that counsel for Complamant and the staff of the Board may commumcate d1rectly

w1th the Board regarding this stipulation and settlement, without notice to or part1c1pat10n by

Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he

may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board -

considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,

the Stipulated Settiement and Disciplinary Order shall be of no force or effect, except for this -
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disquahfied from further action by havmg cons1dered this matter.

13. The parties understand and agree that Portable Document Format (PDP) and facsimile

copies- of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile .

. ‘signatures thereto, shall have the same force and effect as the originals.

M
v/
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14. In consideration of the foregoing adrnissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A76121 issued

to Respondent Brian Keith Gamble, M.D. is revoked. However, the revocation is stayed and

Respondent is placed on probation for eleven an years from October 21, 2010, the effective date

of the Board’s adoptron of the original Strpulate Settlement this case (Case No. 06- 2009 202941)
on the followrno terms and conditrons
1. CONTROLLED SUBSTAN CES ABSTAIN FROM USE. Respondent

shall abstain cdmpletely_from the personal use or possessron of controlled substances as defrned

'in the Calif_ornia Uniform Controlled Substances Act, dangerous drugs as defined by Business
_and Professions Code section 4022, and any 'drucs requirinc a prescription. This prohibition‘does '
not apply to med1cat10ns lawfully prescribed to Respondent by another pract1t10ner for 4 bona

fide ﬂlness or COIldlthll

Wrthin 15 calendar days of receiving any lawfully prescrrbed medrcatlons Respondent

3

shall notify the Board or 1ts designee of the: issuing practrtioner s name, address and telephone-

number; medication name, strenoth and quantrty, and i 1ssu1ng pharmacy name address and
telephone number. | . | .

- If Respondent has a conﬁrmed posmve biological fluid test for any substance (whether or
not legally prescribed) and has not reported the use to the Board or its designee, Respondent shall
receive a notification from the Board or its,designee to immediately cease the practice of
medicine. The Respondent shall not resume the practice of medicine until final decision on an
accusation and/or a pet1t1on to revoke probat1on An accusation and/or pet1t10n to revoke -

probatron shall be filed by the Board w1th1n 15 days of the notrfrcanon to cease practice If the

- Respondent requests a hearing on the accusation and/or petition to rev‘oke probation 'the Board -

shall provide the Respondent with a hearmg within 30 days of the request, unless the Respondent

strpulates toa later hearrng A decrsion shall be recerved from the Administrative Law Judge or

4.
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the Board within 15 days unless good cause can be shown for the delay. The cessation of practice
shall not apply to the reduction of the probationary time period. o

If the Board does ot file an accusation or petition to revoke probation within 15 days of the
issuance of the notification to cease practice or does not provide Respondent with a'hearing
within 30 days of a such a request, the notification of cease practice shall be dissolved.

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain

compietely from the use of products or beveraoes containing alcohol.

If Respondent has a confirmed positive biological fluid test for alcohol Respondent shall
receive a notification from the Board or its designee to immediately cease the practice of
medicine. The Respo_ndent shall not resume the practice of medicine until final decision on an
accusation and/or a p'etition to revoke probation. .An accusation and/or petition to revoke
probation shall be filed by the Board within 15 days of the notification to e_ease praeti_ce. If the
Resp'ondent requests a hearing on the accnsatiOn and/or petition to revoke probation, the Board
shall provide the Respondent witii a hearing within 30 days of the request, unless the Respondent

stlpulates to a later hearino A decision shall be received from the Administrative Law Judge or

* the Board Withm 15 days unless good catse can be shown for the delay. The cessation of practice

shall not apply to the reduction of the probationary time penod

If the Board does not file an accusation or petition to revoke probation w1th1n 15 days of the
issuance of the notification to cease practice or does not provide Respondent w1th a hearing
within _30 days ofa such a. request, the notification of cease practice shall be dissolved; .

3. BIOLOGICAL FLUID TESTING. Respondent shall 1mmed1ate1y submit

to blological fluid testmg, at Respondent s expense upon tequest of the Board or 1ts designee.

"Biological ﬂuld testing" may 1nclnde, but is not-hnuted to, urine, blood, breathalyzer, hair

follicle testing, or simiia_r drug screening approved by”the Board or its designee. Respondentshall |

make daily contact with the Board or its designee to determine whether biological fluid testing is
tequired. Respondent shall be tested on the date of the notification as directed by the Board or its
designee. The Board may order a Respondent to undergo a biological fluid test on any day; at

any time, including weekends and nolidays, Exc_ept when testing ona speeific_ date as ordered by

5
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the Board or its designee, the schednling of biological fluid testing shall be done on a random

basis. The cost of biological fluid testing shall be borne by the Respondent. -

Durinc the first year of probation, Respondent shall be subject to 52 to 104 random tests.
During the second year of probatlon and for the duratron of the probationary term, up to five (5)
years Respondent shall be subject to 36 to 104 random tests per year. Only if there has been no
positive-biological fluid tests in the ‘previous five (5) consecutive years of probatron may testmg .

be reduced to one (1) time per month. Nothing precludes the Board from increasing the number

" of random tests to the first-year level of frequency for any reason.

Prior to practicing medicine, Respondent shall contract with a laboratory or service,
apprbved in advance by the Board or its designee, that will conduct random, unannounced,
ohserved, hiological fluid testing and meets all the following standards: .

| (@ Its specnnen colleetors are either certified hy the Drug and Alcohol Testing

Industry Association or have completed the'trarning requ‘ired to serve as a collector for the
United States Department of Transpdrtation‘ | I' | _
) Its specmren collectors conforrn to the current Unrted States Department of
Tran3portat10n Specimen Collection Gurdehnes
| (© - Itstesting locations comply w1th the Urrne Specnnen Collectron Guidelines
| ".pubhshed by the United States Department of Transportatlon without regard to the type of
test admrmstered ' . ' ' -
(d) Its specrmen collectors observe the collectron of testmg specimens.
(e) - Its laboratories are certrﬁed and accredrted by the Urnted States Department of
_ Health and Human Services. |
A (f) Its testing locations shall submit a sPecimen toa Iahoratory wit'hinlone (1) business
day of receipt and ali specimens collected shall be handled pursuant to chain of custody
procedures. The laboratory shall process and analyze the specnnens and provrde legally '
defensrble test results to the Board within seven (7) busmess days of recerpt of the
specimen. The Board will be notified of non-negative results within one 1) business day
and will be notified of negati"ve test results r;vithin seven (7) business days.

o6
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~ (g)- Its testing locations possess all the materials, equipment, and technical expertise .
necessary in order to test Respondent on any day of the week. .
(h)  Tts testing locations are able to scientifically test for urine, blood, and hair
specimens for the détection of alcohol and illegal and controlled substances.
6y It nraintains testing sites located throughout California.
)] It maintains an automated 24-hour toll-free telephone system and/or a secure on-
line c_ornputer database that allows the Respondent to che-cl_c in daily for testing. . |
(k)  Itmaintains a secure, HIPAA-compliant website or computer system that allows
staff access to. drug test results and compliance reporting information that is available 24
hours a day. o | o ' _ ‘
()  Itemploys or contracts with toxrcologrsts that are l1censed physrcrans and have
knowledge of substance abuse disorders and the appropnate medlcal training to mterpret
and evaluate laboratory biological fluid test results, med1cal hrstorles and any other
1nformat1on relevant to bromed1cal mformanon. . | »
(m). It will not consider a tox1cology screen to.be negatrve ifa posrtrve result is
- obtained while pract1c1ng, even if the Respondent holds a valid prescrlptron for the -
substance.
'Pri.or to charvlg-ing'testing locations'for any re‘asoln,' including during vacation or other
travel, alternative testing locations must be approved by the Board and.rn’eet_ the requirements
above. | | | |

The contract shall require that the laboratory directly notrfy the Board or its designee of

non-negative results within one (1) busmess day and negative test results within seven (7)
' business days of the results becoming available. Respondent shall maintain this laboratory or

_service contract during the period of probation.

A certified copy of any laboratory test result may be received in evidence in any
provceedingls between the Board and Respondent.
If a biological fluid test result indicates Respondent has used, consumed, ingested, or

administered to himself or herself a prohibited substance, the Board shall order Respondent to

7
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cease practice and instruct Respondent to leave any place of work where Respondent is practicing | .

medicine ot providing medical services. The Board shall immediately notify all of Respondent's

‘employers, supervisors and work monitors, if any, that Respondent may not practice medicine or .

provide medical services while the cease-practice order is in effect.

A biological fluid test will not be considered negative if a positive result is obtained while-

practicing, even if the practitioner holds a valid prescription for the substance. If no prohibited

substance use exists, the Board shall lift the cease-praCtice order within one (1) business day. :

After the issuance of a cease-practrce order the Board shall determine whether the
positive b1ologrcal fluid test is in fact evidence of proh1b1ted substance use by consultlng with the
specrmen collector and the laboratory, commumcatmg w1th the llcensee his or her treating ,
physrclan(s) other health care provider, or group facrhtator as applicable.

For purposes of this condition, the terms "biological ﬂu1d testing” and "testing" mean the

_ acqursltlon and chemrcal analysrs of a Respondent's urine, blood, breath or hair.

For purposes of th1s condrtron the term "prohibited substance" means an 1llegal drug,
lavtful drug not prescribed or ordered by an appropriately hcens.ed health care pr0v1der for use by
Respondent and approved .b}rthe Board, alcohol, or any other substance the Respondent has been
instructed by the Board not to use, consrmie, ingest,: or administer to himselfl

If the Board conﬁrms thata positiVe biological ﬁnid test is evidence of use of a prohibited

substance, Respondent has committed a major violation, as deﬁned in section 1361. 52(a) and the

‘Board shall i 1mpose any or all of the consequences set forth in section 1361. 52 (b), in addition to

any other terms or cond1t1ons the Board determmes are necessary for pubhc protectron or to

enhance Respondent s rehabilitation.

4, PSYCHOTHERAPY W1th1n 60 calendar days of the effective date of this

Decision, Respondent shall submit to the Board or its designee for prior approval the name and

‘qualiﬁcations ofa Calif_ornia-licensed board certified psychiatrist or a licensed psychologist who ‘

has a doctoral degree in psychology and at least five years of postgraduate experience in the
diagnosis and treatment of emotional and mental disorders. Upon approval,'Respondent shall
undergo and continue psychotherapy treatment, including any modifications to the freqnency of-

- 8
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psychotherapy, until the Board or its designee deems that no further psychotherapy is necessary.
The psychotherapist shall consider any information provided by the Board or its designee
and any other information the psychotherapist deems relevant and shall furnish a written
evaluation report to the Board or its designee. -Respondent shall cooperate in providing the
psychotherapist any info_rmation and documents that the psychotherapist may deem pertinent.
- Respondent shall have the treating psychotherapist'subrnit quarterly status reports to the

Board or its designee. The Board or its designee'rnay require Respondent to undergo psychiatric

| evaluations by a Board_-appointed board certified psychiatrist. If, prior to the completion of

probation, Respondent is found to be _mentally unfit to resume the practice of nredicine Without '
restrictions, the Board shall retain continuing jurisdiction over Respondent’s license and the
penod of probatlon shall be extended until the Board determines that Respondent is mentally ﬁt
to resume the practice of medicine w1thout restnctrons 4

Respondent shall pay the cost of all psychotherapy and psychlatrrc evaluatrons

S.. SUBSTAN CE ABUSE SUPPORT GROUP MEETINGS Within thlrty (30) days of

the effective date of this Decision, Respondent shall submit to the Board or 1_ts designee, for its

prtor approval the name of a substance abuse support _group which he or she shall attend for the

; duratron of probatlon Respondent shall attend substance abuse support group meetmgs at least
-once per week, or as ordered by the Board or its des10nee Respondent shall pay all substance A

, abuse support group meeting costs.

The facilitator of the substance abuse support group meeting shall have a minimum of three
(3) years experience in the treatment and rehabilitation of substance abuse, and shall be licensed
or certified‘b.y the state or nationally certified organizations; iThe facilitator shall not have a
cu_rrent or former financial, personal, or business relationship with Respondent within the last five
) yearsL Respondent’s previous participation in a substance abuse group support meeting led by

the same facilitator does not constitute a prohibited current or former financial, personal, or

'busmess relatlonshrp

The facrhtator shall prov1de a 51gned document to the Board or its designee showing

‘Respondent’s name, the group name, the date and location of the meeting, Respondent’s

..9
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attendance, and Respondent’s level of participation and progress. The facilitator shall report any
unexcused absence by Respondent from any substance abuse support group meeting to the Board,
or its designee, within twenty-four (24) hpurs of the unexcused absence.

" 6. VIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES. Failure to'»fully comply with any term or condition of probation is a violation of
probation. |

A.  IfRespondent commits a major violation of probation as defined by section

| ‘1361 52 subdivision (a) of T1tle 16 of the California Code of Regulatrons the Board shall take

one or more of the followmg actions:

(1) Issue an immediate cease—practice order and order Respondent to undergo a clinical
diagnostic evaluation to be conducted in Aaccorvdan.ce with section 1361. 5, subdivision (c)(1), of |
Title 16 of the California Code of Regulations, at Respondent’s expense. The cease-practrce
order issued by the Board or'its desronee shall state that Respondent must test negative for at least
a month of contmuous blOlOOIC{:ll fluid testing before bemor allowed to resume practrce For
purposes of determining the length of time a Respondent must test negative while undergomg

ontmuous biological fluid testlng followrno issuance of a cease—pract1ce order a rnonth is .

defined as th1rty calendar (30) days Respondent may not resume the practice of medrcme unt11

' notrfred in wrrtmg by the Board or its desrgnee that he or she may do so.

2 Increase the frequency of brologlcal fluid testmcr

3) Refer Respondent for further 'drscrplmary action, sueh as suspension, revocation, or -

. other action as determmed by the Board or its desrgnee

B. | IF Respondent commits a minor violation of probat1on as defined by secuon
1361.52, subdivision (c) of Title 16 of the Cahforma Code of Regulatlons the Board shall take
one or more of the following actrons

' .(1) Issue a Cease-practice order;

) Order practice limitations;

(3) Q.rder or increase supervision of Resporident;

G)) Order increased docurnentatton;

10
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) Issue a 01tat10n and fine, or a warning 1etter

©6) Order Respondent to undergo a clinical diagnostic evaluatlon to be conducted in
accordance with section 1361.5, subdivision (c)(1), of Title 16 of the California Code of
Regulations, at Respondent’s e>.<pense;' | . | |

(7) Take any other action as determined by the Board or its designee. '

| G ‘Nothjng in this Decision shall be eonsidered a limitation on the Board’s authority

to retfoke Respondent’s prohation if he or she has violated any term or condition of probation. If
ReSpondent violates probation in any resPeet the Board, after giving Respondent notice andlthe
opportumty to be heard, may revoke probat1on and carry out the disciplinary order that was -
stayed. If an Accusat1on or Petltton to Revoke Probation, or an Interim Suspens1on Order is flled
against Respondent during probation, the Board shall have contmulng Jurlsd1ct1on until the matter
is final, and the period of probation shall be extended until the matter is final. |

7. NOTIFICATION Within seven (7) days of the effective date of this Decmon the

Respondent shall provide a tru_ecopy of this Decision and Petition to Revoke Probation to the

Chief of Staff or the Chief Executive Officer at e{rery hospital where privileges or membership

are extended to Respondent at any other facility where Respondent engages in the practlce of
med1cme mcludmg all physician and locum tenens registries or other similar agenmes and to.the

Ch1ef Executive Officer at every insurance carrier Wthh extends malpract1ce insurance coverage

o Respondent. Respondent shall submit proof of compliance to the Board or its designee within

15 calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier. |-

8. . SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. Durmg probatlon Respondent is prohlbtted from superv1sm physxcxan assistants and

dvanced pract1ce nurses.

9. OBEYAILLIAWS. Respondent shall obey all federal, state and local laws all rules

governing the pract1ce of medicine in Cahforma and remain in full comphance with any court

ordered criminal probation, payments, and other orders. .

/A
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10. . QUARTERLY DECILARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
comphance with all the condltlons of probation. . .-
Respondent shall submit quarterly declarat1ons not later than 10 calendar days after the end

of the preceding quarter.

11. 'GENERAL PROBATION REQUIREMENTS

- Compliance with Probatlon Unit

‘ Respondent shall comply with the Board’s probation unit. S

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if avallable) and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business

and Professions Code section 2021(b).

~ Place of Practice

| Respondent shall not engage in the prectice'of medicine in Respondent’s or patient’s place
of residence, nniess the patient resides in a skilled nursing faeility or other similar licensed
facility. |

L1cense Renewal

Respondent shall maintain a current and renewed California phys101an s and surgeon S
license.

Travel or Re51dence Qutside California

Respondent shall nnmedlately mform the Board or its des1gnee in writing, of travel to any.

areas outside the jurisdiction of California wh1ch.1asts, or is contemplated to last, more than thirty |-

(30)'calendar days.
In the event Respondent should.leave the State of California to reside ‘or.to practice,
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

12
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12. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
avarlable in person upon request for mterv1ews either at Respondent’s place of business or at the

probation umt office, with or without prlor notice throuchout the term of probatlon

13. NON—PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than

30 calendar days and within 15 calendar days of Respondent’s return to practice. Non—practice is |

defined as any period of time Respondent is not practicing‘ medicine as defined in Busiriess and
Professions Code sections 2051 and _2052 for at least 40 hours in a ealendar month in direct
patient care, clinicai_activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply wttlt all _terms and conditions "of' probation. ' All time spent in an intensive training "
program which has 'been approved by the Board or its designee shail not ‘oe considered non-
praetice and does not relieve Respondent from complying with all the terms and conditions of

probat1on Pracncrng medicine in another state of the United States or Federal jurisdiction while

on probation with the medical 11censmg authonty of that state or ]urlsdlctron shall not be

considered non-practice. A Board—ordered suspension of practice shall not be considered asl a
period of non-practice. S | |

In the event Respondent’s period of non-practice while on probation exoeeds i8 oalendar :
months, Respondent shall successfully complete the Federation of 'State Medical Boards’s'Special
Purpose Examination, or, at the Board’s dtScretion, a clinical competence assessment program

that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model

-Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.
Periods of non-practiee will not apply to the reduction of the probationary term.
Periods of non-practice for a Respondent residing outside of California will relieve

Respondent of the responsibility to comply with the probationary terms and conditions with the

. exception of this condition and the following terms and conditions of probation: Obey All Laws;

General Probation Reduirernents; Quarterly Decl'arations; Abstain from the Use of Alcohol and/or

13
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Controlled Substances; and Biological Fluid Testind '

' 14. COMPLETION OF PROBATION. Respondent shall comply wrth all financial

obhcratrons (e.g., restitution, probation costs) not later than 120 calendar days prror to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

15. -VIOLATION OF PR(.)BATION.. Failure to fully comply with any term or condition
o.f probation is a violation of probation. If Respondent' violates probation in any respect the
Board after 01V1ng Respondent notice and the opportumty to be heard, may revoke probatron and.
carry out the drsmphnary order that was stayed If an Accusatlon or Petrtron to Revoke Probation,

or an Interim Suspension Order is filed against Respondent during probation, the Board shall have

continuinér jurisdiction until the matter is final, and the period of probation shall be extended until

the matter is final.

| ‘1'6. LICENSE. SURRENDER Following the effectrve date of this Decrs1on 1f

Respondent ceases practrcmg due to retrrement or health reasons oris otherwrse unable to satisfy

the terms and condrtrons of probation, Respondent may request to surrender his or her license. .

The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

determining whether or not fo grant the request or to take any other action deemed approprlate

and reasonable under the crrcumstances Upon formal 4cceptance of the surrender Respondent

shall within 15 calendar days deliver Respondent’s wallet and wall certrficate to the Board or its

designee and Respondent shall no longer practrce me_drcrne. Respondent will no longer be subject

to the terms and conditions of probation. IfARespondent re-applies for a medical license, the .
application shall be treated as a petition for remstatement of a revoked certrfrcate o

- 17. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

‘with probation monitoring each and every year of probation, as de51gnated by the Board ‘which

may be adjusted on an annual basis. Such costs shall be payable_t_o the Medical Board of
California and delivered to the Board or its designee no later than January 31 of e_ach'caliendar :
year. | .

1
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ACCEPTANCE
I havc carc,fu113 read the above Stipulated Scttlcmcnt d.]ld Disciplinaiy Order and lmvc fully
discussed it with my attorney, Theodore A. Cohen, Im1derstand the .‘,upulauon and the effect it
will have on my Physmnn s and Surgeon's Certificate. I enter mLo thls Stipulated Settlefnent and
Dlsc1phua1y Order voluntarily, knowingly, and mtellm.nlly, and dc,wc 1o be bound by the

Decision and Order of the Medical Board of thi'orm'l

DATED: 4 23 /-

onderzt

) \ﬁR_IAN KEITH ?'Z%BLE M.D.

. I have read and fally diqcussed with Respondem BRIAN KEITH GAMBLE, M.D. the

terms and conditions and other matters contained i the dbove Stlpulatbd Set(]cment and

Disciplinary Order. Iapprove its'form and conteat:

'DATEDV:- G;/Z;/7 " / /g/ /G/&—d

TRGUBDORE A. COHEN
Artorney for Res‘pondwt

'ENDORSEMENT

The foregoing Stipulated Setﬂement and Discj p[mary Order is hemby r(,.spcctfuny

submiited for consideration by the Mcdmal Bomd of Calilornia.

Dated: (é/g(p / 7()@ /# . Respectfully submitted,

XAVIER BECERRA

Attorney General of California
RoBERT McKnv BeLL '
Supervising Deputy Aliorney General

. i 3 W
. CHRISTINE R. FRIAR
“Deputy Attorney General

Attorneys for Complainany

LA2016501010
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KAMALA D. HARRIS

Attorney General of California

ROBERT MCKIM BELL | FILED

‘Supervising Deputy Attorney General ~ /STATE OF CALIFORNIA

CHRISTINE R.FRIAR . .' MEDICAL B OF CALIFORNIA

Deputy Attorney General SA 5‘

State Bar No. 228421 : Y|
California Department of Justice . B ANALYST

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6404
Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE - ’
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS .
STATD OF CALIFORNIA

Toluca Lake, California 91602 -

| No. A 76121,

In the Matter of the Petition to Revoke | Case No. 800-2016-021205
Probation Against:

BRIAN KEITH GAMBLE M.D.

| PETITION TO REVOKE PROBATION'
10701 Riverside Drive, Suite 16 :

Physician’s and. Surgeon § Certzﬁcate

Respondent.

Compiain'an.t alleges:;

' PARTIIJS

1. Knnberly erchmcycr (Complcunant) brmgs this Petition to Revoke Probation solely
in her official capa(:1ty as the BExecutive Dn‘ector of the Medical Board of Cahforma Department
of Consumer Affaxrs (Board)

2. On August 8, 2001 the Board xssucd Physician’s and Sur;,eon s Certlﬁc'\te No. A
76121 to Resporident Brian Keith Gamble, M.D. (Respondent). This Certificate was in full force’
and effect at all times relevant to the charges bro_ught herein and will expire on May 31, 2017,
unless renewed. |
W

1
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Brian Keith Gamble, MD.; Case No. 06-2002-137664, on or about July 30, 2003, a Suspension

| Effective October 21, 2010, the Board issued a Decision and Ordcr,. in which Respondent’s

'condlhons of his probation,

between the Board and Rcspondent the Board lssued a Decision, effective August 29, 2012, in

| Surgeon’s Ceruﬁcate was placed on probation for a period of seven (7) years with special ferms

‘and conditions, which include but are not limited fo: abstention from alcohol. The seven (7) year

3.  Inadisciplinary action entitled In the Matter of the Suspension Order Issued Against

Order was issued by the Superior Court of California, County of Los Angéles, Ceniral Distx‘fct
against Respondent purstiant to Pc;nal Code Section 23. The Suspension order, which Qas
effective July 30, 2003 stated that Respondent was' prohibited from practicing or attcmptmg to
practice any aspect of medicine during the pendency of a criminal action pending: agamst h1m
(Case Nos. BA249419 and BA231928), unless he enters.the Medical Board Diversion Program
and the Program authorizes him to practice medicine. '

4. Ma drsc1plm'uy action entitled Ir the Matter of theAccusatwnAgamstBnan Kezth
Gamble, M.D.,, Case No. 06-2009-202941, on or about Februziry 18, 2016, Respondent stipulated

to the suspension of his Physician’s and Surgeon’s Certificate due to his use of illegal drugs.

Califomia Physician's and Surgeon’s Certificafe Number A 76121 was revoked. The revdcatlon, _
however, was stayed and Respondent’s Physmlan s'and Surgeon s Certlﬂcate wasplacedon
probation for a period of five (5) years thh special terms and conditions, which include but are

not limited fo: abstention from alcohel.
5. OnDecember 28, 2011, Complamant focd a Petmon to Revoke Probanon agamst

Respondent based on Respondent’s positive tests for alcohol in violation of the terms and

6. On I"cbruary 24 2012, Complamzmt filed an Accusation and Fiest Amendcd Petition

to Revoke Probation against RespondenL Putsuant to a St1pulated Settlement entered into

whxch Rcspondent’s Cahfo rnia Physxclans and Surgeon’s Certificate Number A 76121 was

revoked (Deczszon) The revocation, however, was stayed and Respondent’s Physician’s and

probationary ferm commenced ont September 23, 2010, the date of the Board’s order adoptmg the

previous Stipulated Settleinent. Respondent was also suspended from the practice of medicine for

2
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thirty-five (35) days. A copy of that Decision is attache.d as Exhibit A and is incorporated by
reference. o | |

7. On Septcmber 21, 2016, the Board filed a Petition for Interim Suspension Order
against Respondent alleging that he. had vioiated Condition B of his probétion, as sét forth in fhe |
Decision. | ' - '

8.  OnQctober 14, 2016, a Stipulated Setﬂément and Order on Petition for Intecim
Suspension Order was executed by the parties and the Presiding Administrative Law Judge aﬁd is

currently in place. The Stiputated Settlement and Order provides, in pertinent part, that “[u]pon

| the execution of the Order f)y the Presfdhlg Administrative Law Judge, the Board will file an

Accusation and/or Petition to Revoke Probation against Respondent within thirty (30) days. If
Respondent requests a hearing on the Accusaﬁon and/dr Petiﬁon to Revoke Probation, the Boarﬁ
shall provide Respondent wﬂh a hearing within smry (60) days of the request, unless RespOndent
st1pu1atcs to a later hcarmg If the Board does not fx]e an Accusation and/or Petition to Revoke ' |
Probahon within (histy (30) days of the execution of this Order by the frem_dmg Aduministrative
Law J udge this Order shalI be dissolved.”
J!}RISDICTIO
9. Th1s Petition to Ravokc Probation is brought before the Board unde1 the authonty of A

thc foﬂowmg laws. All sectlon references are : to the Busmess and Professions Code (Code)

. unless otherwxse mdlcated

10 Section 2004 of the Code siates:

“The board shall have the responsibility for the foiloWi11g: :

“(a) The enforcement of the disciplinary and criminal provisions of the Medical Practice
Act. o _
| “(b) The administration and heaﬁng of disciplinary actions.
“(o) Carrying out diseiplinary actions approprlate to findings made by. a panel or an

.admlmslrative law Judgc

. “(d) Suspending, revokmg, or othemse kmltmg certlﬁcatcs after the conclusion of

discipliriary actiogs.

3
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“(e) Reviewing the quality of medical practice carried out by physician and surgcon
certificate holders under the _]l]l‘lSd]CthIl of the board,
‘ “(1‘) Approving undergraduate and gmduatc medical education  programs.

“(g) Approving clinical clerkshlp and special programs and hospltals for the programs in

' subdivision (f).

“(h) Issuing licenses and certificates under the board's jurisdiction
“(iy Administering the board's. contmumg medical education program »
11, Section 2227 of the Code states;

) A hcensee whose matter has. been heard by an admm1strat1ve law judge of the Medlcal

Quality Hearing Panel as designated in SCCtIOI’l 11371 of the Government Code, or whose default

has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary
action with the board, may, in accordzmce with the provisions of this’ chapter

(1) Have his or her license. revoked upon order of the board. ,

“2) Have his or hex right fo practice suspended for a period not to exceed L;ﬁc year-upon
order of the board .

“(3) Be placed on probation agd be rcquxrcd ta pay the costs of probation momtonng upon.
order of the board. . .

“(4) Be publicly réprimarxded by the board. The public reprirﬁénd may include a
reqmrcment that the licensee complete relevant educational courses approvcd by the board

“(5) Have any other action taken in relation to dlsmplme as part of an ordcr of pfobatxon, as

the board or an administrative law judge may deem proper.

. “(b) Any matter heard pursuant to subdivision (a), excep_tv for warning letters, mt;dicai
review or.advisory conferences, professional compctcncy éxaminations, conﬁnuiﬁg educatiém
achvmes and cost relmbursuncnt associated therewith that are agreed to with the board and
successfully completed by the hcensce or other matters made conf1dent1a1 or privileged by

existing law, is deemed public, and shall be made available to the public by the board pursuant to

; Section 803.1.”

i
4
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" FIRST CAUSE TO REVOKE PROBATION
(Prohlhlted Use of Alcohol)

12. At all times after the effective date of Respondent’s pxobatxon Condition B of the
Decision, (attached hereto as Exlnblt A), stated:
“ALCOHOL~ ABSTAIN FROM USE
“D)  Respondent shall abstain completely from the use of prddl_xcts or beverages
containing alcohol. If Respondent has a confirmed positiv’c bidlogical fluid test for
alcohol, Complmnant may apply, ex parte, for an interim order suspendxng
Respondent s nght to practice medicine. If same is granted, Respondent shall not
resume the practice of medicine until further order of the court or final decision on an
" accusation and/or a petition to revoke probation. An accusatxon and/or pelition to
revoke probanon shall be filed by the Board ‘within 15 days of any order suspendmg
Respondent’s right to practice medicine. If Respondent requests a hearing on the
.accusatxon and/or petition to revoke probation, the Board shall provxdc Rcspondent
‘with a hearing within 30 days of the request, unless Respondent stxpulalcs to a Jater
hearing, - . ' | o
“i) A decision shall be w(,cxvcd from the Admmlstratwe Law Iudge or the Board
within 15 days of any heanng unless good cause can be shown for the delay. The
ccssatlon of prachce shall not apply to the reduction of the probattonary time period.
m) If the Board does not file an qccus(mon or petition to revoke probation w1th1n
15 days of the issuance of an or. der suSpendmg Respondent’s right to Ppractice
medicine, the suspension order shall be dissolved.” . - _
13. Respondent’s probation is subject to revocation because 'He failed to abstain from the
use of products or beverages containing alcoho[ in violation of Condition B of his probatwn
referenced above. The urc,umstanccs are as follows:
A. OnMarch 21,2016, Respondent provided a b[odd sample which tested pOsitive for
alcohol.. Spcctﬁcal]y, the sample tested posﬂxve for phosphatidyl ethanol (PEth) v W]th

a quantuanve value of 881 ng/mlL.

5
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14. Respondent's ability to practice medzcme safely is impaired because hei is not abxdmg
by the terms of his probation. Spccxﬁca]ly, he is not abstaining from the use of alcohol.
' SECOND CAUSE TO REVOKE PROBATIQN
- (Violation of Probation) -
15 At all times after the effective date of Respondent’s probatlon, Condition M stated:
“VIOIATION OF PROBATION Faiture to fully comply with any term or condition of

probation is a violation of probation, If Respondent violates probation in any respect, the Board,

v aﬂer givmg Respondent notice and the opportunity to be heard, may revoke probation and carry.

out the discxphna:y order that was stayed. If an Accusauon or Petition to Ravoke Probatxon or

an Interim Suspension Order is filed against Respondcnt during probanon the Board shall have -

| continuing jurisdiction until the matter is final, and the petiod of probation shall be cxtended untit

the matter is final.”

16 Respondent’s probation is subject to revocation because he vxolated Condition M of ..

his probatlon when he failed to abstain from the use of alcohol, as set forth above in paragraphs

12 Lhrongh 14, in violation of Condition B of his ptobanon

DISCIPLINE CONSH)ERAI'IONS

17 To detenmne the degree of discipline, if any, to be imposed on Respondent

: Complamant alfeges Lhat ina dlst:lplmary action enhtled In the Matter of the Suspension Order
Issued AgamstBnan Keith Gamble, M.D., Case No. 06- 2002-137664, on or about July 30, 2003 :

a Suspension Qrdcr was issued by the Superior Court of Cahforma, County of Los Angeles,
Cen&al District against Respondent pursuant to Penal Code Séction 23. The Suspension order,
which was effective J uly 30, 2003, stated that Respondent was prohibited from practicing or
attempting to practme any aspect of medicine during the pcndency of a criminal action pendmg
against him (Case Nos. BA249419 and BA231928), unless be enters the Medical Board Dzversmn
Program and the Program authorizes hlm to practice medtcmc

18. Complamzmt further a!lcges thet in a disciplinary action entltled I t}zeMatter of the
Acausatzon Agamst Brian Keith Gamble, M.D., Case No 06-2009-202941 that on or about

February 18, 2010, Respondent snpulated to the suspension of his Physician’s and Surgeon’s
y 4

PETITION TO REVOKE PROBATION (300-2016-021205)




L T S T R I

O e

18
11
12
13
14

15 |

16
17
.18

—
o~

Certificate due to his use of illegal'drugs. The Board issuad. a Decision and.Order, effective
October 21, 2010, in which Respondentfs Califomia Phyﬁician‘s and Surgeon’s Certificate
Number A 76121 was revoked. The revocation, hov-vever, was stayed and Respondent’s
Physmlan S and Surgeon s Cernfxcate was placed on probatmn fora penod of five (5) years with
spcc1al terms and condmons wluch include but are not limited to: abstentlon from alcohol. The
Decision and Order was issued pursuant to a Stipulated Seitlement and Disciplinary Order m
which Respondent admitted to the charges in the Accusanon which alleged that Respondent had
nusused cocaing and methamphetamme _

19. On December 28, 2011, Complainant‘ filed a Petition to Revoke Probation against
Respondent based on Respondent’s positive tests for alcgho_l in violation of the terms and
conditions of his probation.

20.  On February 24,2012, Complainant filéd an Accusation and First Amended Petition

to Revoke Probation against Respondcnt. Respondent was alleged to have commltted dishonesty

and made false representatmns when he participated in a scheme to sell presefiptions to drug users
without medical jusnﬁcatzon, excesswely prescribed; failed to maintain adequate and accumte

records failed to obey all faws and failed to abstain from the use of alcohol. Pursuant to &

' Stxpuiated Setilement entered into between the Boa:d and Respondent, the Board issued a _

Decxsmn effective August 29,2012, in which Respondent’s Cahforma Physician's and Surgeon s
Cerﬁﬁcate Number A 76121 was revoked. The revecation, however, was stayed and _
Respondent’s Physwian s and Surgeen’s Certificate was placed on probauon for a period of seven
(7) years with special terms and condmons which include but are not linaited to: abstention from
alcohol. Respondent was also suspended from the pmcuce of medicine for thzrty~ﬁve (35) days.
Pursuant to that Stlpulated Settlement paragt aph 8(b), “should the Board... hercinafter i institute

| any other action against Respondent, mcludmg but not limited to an Accusatlon and/or Pelition o

Revoke Probation, the allegations and facts set forth in the Accusation shatl be deemed admitted
for all purposes.™ - ' |
/i '

i
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PRAYER
WHEREFORE, Comphmant requests that a hearing be held on the matters herein alleged
and that following the hearing, the Medical Board of California issue a décision:

1. Revoking the pro’bation that was granted by the Medical Board of California in Case’

No. 06-2009-202941 and i 1mposmo the disciplinary order that was stayed thereby revokmﬂ

Physxmans and Surneon s Cemﬁcate No. A 76121 issued to Brxan Keith Gamble, M.D.;

2, Revokmg or suspending Physician's and Surgeon's Certificate No. A 76 121 issued to
Bian Keith Gamble, M.D.; I R

3. - Revoking, suspendlng or denyxng approval of hxs authonty to supervise physician’s
assistants, pursuant to sectlon 3527 of the Code; -

4. If placcd on probation, ordering him to pay the costs of probation momtormg and

5. Takmg such other and further actlon as deemed necessary and proper

DATED: _November 9, 2016 ' W /%A/M
‘ . o - RIMBERLY KJRCHMEYER U
" Executive Director
Medica! Board of California
Department of Consumer Aﬂ"axrs
State of California
Complainant,

LA2016501010
62172593.doc
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BEFORE THE .
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation/Petition ) P
to Revake Probation Against: - )
" BRIAN K. GAMBLE, M.D. ) CaseNo. D1-2009-202941
). ey
Physmxan s and Suroeon § )
‘Cextificate No. A 76121 )
. 4 )
Respondent )
. . )
- DECISION

‘ The attached Stipulated Settlement is hereby adopted as the Decision and -
Order of the Medical Board of Cahforma, Department of Consumer Affairs, State
. of Cahforma

This Declsmn shall become effechve at 5:00 p.m. on Auggst 29.2012 .

ITIS SO ORDERED July 30, 2012 .

. MEDICAL BOARD OF CALIFORNIA

Shelton Durmsseau, PhD Chau‘ -
Panel A _ .

MEDICAL BOARD OF CALIFORNIA
1 & hereby ceriiy thot thic doousent i a Rie
is;‘?ccﬁmaﬁ!'mv of the rieshiet o e fn th?&
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KaMara D.HARRIS

Attorney General of California
ROBERT MCK1M BELL

Supervising Deputy Attorney General
KimNT JAMES MCKAY

Deputy Attorney General

" State Bar No. 120881

300 So. Spring Strest, Suite 1702
Los Angeles, CA 90013 -
Telephomne: (213) 576-1327
Facsimile: (213) 897-9395
B-mail: Klint.McKay@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORN 1A
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ‘

Inthe Mattér of the Accusation/Petition to Case No, D1 —2009—2‘02941 :
Revoke Probation Against: ' -
o OAH Case No. 2012020804

BRIAN K. GAMBLE, M.D. -
. ‘ ‘ STIPULATED SETTLEMENT AND
22960 GarzotaDr. - DISCIPLINARY ORDER

Valencia, California 91354

Physxua‘x't‘ and S""~gneu'e Certificate No. A -
76121

. Respondent. .

In the interest of a proﬁpt and speedy séfﬂement of this matter, consistent Wz’ch the public
interest and the re;pohsibiﬁty of the _Med-i-cal Board of California 6f the Depértrﬁent of Consumer
Affairs B o,ard".), the parties hereby agreeto the-following Stiﬁulated Settlement and '
Disciplinary Order which will bé submitted to the Board for approiral and addption as the ﬁnﬁl B
disposition of the Ac.cusaﬁon. i | ' ' |

» PARTIES
1. Linda K. Wlntney (“Complamant”) is the Executive Director of the Board and the

: Compléinant in this matter. She bnngs this action solely in her. official capacity and is

represented in this fnatter by Kamala D. Harris, Attorney General of the State of California, by

Klint James McKay, Depﬁty Attorpey General.

STIPULATED SETTLEMENT-(D1-2009-202941) | -
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2. Respondent Brian Keith Gamble, M.D., (“Respondent”) is represented in this
proceeding by Jenille Smith, of Smith & Zimmerman, 1300 Clay St., Suite 600, Oakland,
California. | '

3.  Onorabout Au’guét 8, 2001, the Board issued Physi:ci'an and Surgeon's Certificate

No. A 761210 Respondent. Said Physician and Surgeon's Certificate was and is in full force and |-

effect at all times relevant to the chafges brought in the Accusation referenced below and will
expire on May 31, 2013, unless renewed,

 JURISDICTION

A An Accusation and First Amended Petition to ~Rev6kc'Probétioi; (hereinafter
“Petition;’), denominated as Case No. D1-2009-202941 was filed before the Board on February
24,2012, and is currently pending against Res;mndent The Petition and all other statutorily
reqmred documents were properly served on Respondent on February 24 2012, Respondent
timely filed his Notice of Defense contcstmg the Petition. A oopy of Petmon No. D1-2009-
202941 is attached hereto as Exlub1t A and incorporated herein by reference.

ADVISEMENT AND WAIV ERS
5. Respondent has cafefzﬂly read, has been_ given the opportunity to fully discuss the
p'fovisions hereof mth counsel, and undefsfands the charges a.nd aJJegaﬂpx_is in Accusation No.
D1-2009-202941. ‘Respondent has also carefully réad; has been given the opportunity to fully
discuss the provisions hérebf with counsel if he S0 desired, and understéfgds the effects of this
St1pulatcd Settlernent and D1scxp1mary Order. |

6. Respondcnt is fully aware of his legal rights in this matter mcludmg therightto a

hearing on the charges and allegations i in the Accusahpn, the right to be represented by counsel at|.

his own expense; the right to confront and cross-examine the witnesses against him, the right to

present evidence and to testify on his own behalf; the right to the issuarice of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.

STIFULATED SETTLEMENT (D1-2009-202941)
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7.  Respondent voluntarily, knowingly, and {ﬁtélﬁgenﬂy waives and gives up each and
every right set forth above. -
CULPABILITY

8. & Respondent admits each and every charge and allegation in the Second Cause

to Revoke Probation. Rcspondent agrees that Complamant could estabhsh a prima facie case Wlth :

respcct to all other aHegatlons in the Petition.

b) .- If Respondent ever petitions to modify o_f terminate any term or condition set '

forth herein, including but not limited to probation or should the Board or any other regulatory '

agency in California or elsewhere herelnafter institute any other action against Respondent,

'mcludmg but not limited to an Accusatmn and/or Petition to Revoke Probatmn the alIegahons

and facts set forth in the Acousation shall be deemed adm:tted for all: purposes '

9.  Respondent agrevs that his Physician and Surgeon s Certificate is subJect to discipline

and he agrccs tobe bound by the Board's imposition of discipline as set forth in the stc1p1mary

CONTINGENCY

10. This Stipulation shall be subject to approval by the Boaxd. R_espondent understands |}

and agrees that counsel for Ciémplainant and the‘staff of the Board may cornmunicate directly
with the Board regarding this Stipulation and sattlﬂment, without notice to or participation by
Respondent or his counsel. By signing ﬂle Stipulation, Respondent understands and agrees tha'c
he- may not w1thdraw his agreement or seck 1o rescind the Stipulation prior to the time the Board
considers and aéts ﬁpon it. Hthe Board fails to adobt this Stipulatiqh as its Decié,ioh and Order,
the StipuIatéd Settlement and Disciplinary Order shall be of no force or effect, except for this
péragraph,'it shall be inadmi-ssible in any legal a'ctiozi. between the partiés, and thq' Board shall not
be disqualified from further action by having considere;d this .rnatter.. N

11. " The parties understand arid agfee that facsimile copies of this Stipulated Settlement
and Disciﬁiinary Order, including facsimile signatures thereon, shall have the same force and

effect as the originals.

. T_-_.;___.__..__... -
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12. In consideration of the foregoing admissidqs and Stipulations, the parti‘és agree that
the Board may, without further notice or formal proceeding, issue aﬁd enter the follkoing
Disciplinary Order. ' '

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician and Smgeon s Certzﬁcate No A 76121

1ssued to Respondent is revoked However, the revocaﬁon is stayed and Respondaut 18 placed on

probaﬁon for seven (7) years ﬁ'om Septembcr 23, 201 0, the cffcctxvc date of the Board order
adopting the previous »Stlpulﬁahon. As part of probation, Respondent is suspended from the
practice of medicine for 35 (&ﬁrty ﬁvej .days, beginning the _sixte;anth (16th) day after the
efféctive date of order adopti.ng this Stipulaﬁoﬁ | ‘ :

A, CONTROLLED SUBSTANCES ABSTAIN FROM USE

i)  Respondent shall ebstain completely from the personal use or possession of
co1:1tr<.)lled substances as defined in the Cahfonua Uniform Controlled Substances Act, danéeyous
druos'as defined by Business and Professions Code section 4022, and any drugs requiring a
prescnptlon This prohibition does not apply to medications lawfully prescnbed to Respondent by

another prac,tmonex for a bona ﬁde illaess or condition.

ii) W1t1un 15 ca]endar days of receiving any la'wiully prescrlbed medicatlons

Respondent shalI notify. the Board or its demgnee of the: issuing pract1t1oner s name, address, and
-telephone number; medication. name, strength, and quarmty; and issuing pha.rmacy name, addgess,

" and teiephOne number.

* i)~ IfRespondent has a confirmed posxtwe b1010g1ca1 ﬂuid test for auy substance -
{whether or not legally prescn'bed) and has not reported the use to the Board or its designee, -
Complamant may dpp]}, ex patie, for an intetim order suspcnqu Respondent’s right to placnce
medicine, If same is granted; Reapondent shall Tiot resume the pmctme oi medmme until fux‘ther

order of the court or final decision on an accusation and/or a petition to revoke probatwn. An

accusation and/or petition to revoke probation shall be filed by the Board within 15 days of any

- otder suspending Respondent’s right to practice medicine, If Réspondenf requests a hearing on

STTPINATRED SETTLEMENT (D1-2009-202941)
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the acousation and/or petition to revoke probaﬁon the Board %hall prov1de Respondent Wlth a
hearing within 30 days of the request, unless Respondem stipulates to a later hearing,

iv) A decision shall be received from the Adnﬁnistratéve Law Judge or the Board within
15 days of any hearing noless good cause can be shown f01 the delay. The cessation of prachce
shall not apply fo the reduction of the probatlonary tzme period. '

v)  IftheBoard does not ﬂ]e an accusation or petmon to revoke probation W1thn1 15 days
of the 1 1ssuance of an order suspending Respondent’s right to praotlce medicine, the suspension
order shaH be dlssolved . , _

B ALGOHOL — ABSTAIN FROM USE |
i)  Respondent shall abstain completely from the use of products or beverages contafning
alcohol. If Respondent has a confirmed positive biological fluid test for alcohol, Complainant
may apply, ex parte, for an interim order suspendmv Respondent’s right to practice medicine. If
samme is granted, Rcspondent shall not resume the practice of medicine until further order of the .
court or ﬁnal decision on an accusahon and/or apetmon to revoke probatxon An accusation -

and/or peutxon to revoke probat1on shall be ﬁled by the Board w1th1n 15 days of any order

' suspendmg Respondent’s right to practice medicine. IfRespondent requests a hearing on the
' accusatlon and/or petmon to revoke probaﬁon, the Board shall provide Respondent witha hearmg

within 30 days of the- request unless Respondent stlpulates to a later hearing.

_ ii) A decision shall be received from the Administrative Law J udge or the Board thhm
15 days of any hearing unless good cause ca.nbe shown for the delay. The cessation of practice .
shall not apply to the reduction of the probatxonary fime penod
~iii) IftheBoard does not file an accusation or petition to revoke probation W1th1n 15 days
of the issuance of an order suspending Respondent’s 1i ght to practlce medicine, the suspension
order shall be dissolved.
117
/1
C. . BIOLOGICAL FLUID TESTING

P
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i) A Respondent shall irrnnediately submit to biological fluid resting, at Respondent's

expetse, upon request of the Board or its designee. "Biological fluid testing" may include, but is

not limited to, urine, blood, breathalyzer, hair follicle testing, or similar drug screening‘ approved '.

by the Board or its designee. Prior to practicing medicine, Resmndent shall contract with a-

laboratory or $ervice approved in advance by the Board or its designes that will conduct random,

'unannounced, observed, biological fluid testmc The contract shall require results of the tests to

be transrmtted by the laboratory or service directly to the Board orits designee within four hours ;

of the results becoming available. Respondent sha}l maintain this laboratory or service contract A
during the period of proba‘clon - _

i)y A certlﬁed capy of any laboratory test result may be received in evidence in any
proceedings between the Board and Respondent. If Rcspondent faxls to cooperate in a random
biological fuid testing program within the specu’-‘red time fram_e, Respondent may, in the Board’s
sole discretion, receive a notiﬁcation from the Board or its i'iesignee‘to immediateiy cease the
practtce of medicine. | | '

Sity) Respondeot shall not resume the prac’uce of medmzne until final dec1s1on on an
eccusatzon and/or a petition to revoke probation. An accusation and/or petmon to revoke
probation shall be filed by the Board within 15 days of the notrﬁcatlon to cease practice. If
Respondent requests a hearing on the accusation and/or petition to revoke probatwn the Board
sha}l provide Respondent with a bearing within 30 days of the request, unless Respondent
stipulates to  later hearing, , ) . .

iv) A decision shall be received 'from the Admirristrative Law Judge or the Boar& within

15 days wunless good cause can be shown for the delay. The cessation of practice shall not apply to

the reductioh of the probationary time period If the Board does not file an accusation o'r petition ‘

to revoke probatwn within 15 days of the issuance: of the notlﬁoatlon to cease practice or does not
prov1de Respondent witha heanncr vnthm 30 days of such a request the notification of cease
practme shall be chssolved
111 |

D. PSYCHOTHERAPY

STIPULATED SETTLEMENT (D1-2009-202941)
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1) Wlthm A60 ealendar d.aye of the effective date of this Decision, Respondent shall
submit to the Board or its designee for prior approval the name and qualiﬁcatiens of a California-
licensed board certified psychiatrist or a licensed psychologlst who has a doctoral degree in
psycholo gy. and at Teast five years of postgraduate experience in the diagnosis and treatment of -
emotional and mental disorders. Upon approval, Respondent shall undergo and continue
psychotherapy treatment, including any modlﬁcatxons to the frequency of psychotherapy, until the
Board or its designee deems that no further psychotherapy is necessary.

if) ’I‘he psychotherapxst shall consider any information provided by the Board or 1ts

designee and any other information the psychotherapist deems relevant and shall furnish a writien |

evaluation report to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist any information aad documents that the psychotherapist may deem pertinent,

iii') . Respondent shall have the treating psychotherapist submit quarterly status reports to

the Board or its designee. The Board or its designee may require Respondent to undergo

psyckﬁatrtc evaluations by a Beard'—appc')inted ‘boar'd certified psychiatrist. If, prior to the
completion of probation, Respondent is found to be mentally unfit to resume the pracnce of
medicine without restrictions, the Board shall retain contmmng Jurisdmtton over Respondent's
1lcense and the peried of probatxon shall be extended until the Board deterrmnes that Respondent
is mentally fit to resume the pracﬁce of medicine without testnctmns
- w) Respondent shall pay the cost of all psychotherapy and psychiatric evaluatxons
E. NOTIFICATION W1thm fourteen (14) days of the eﬁfecttve date of this Decision,

| Respondent shall prov1de a true coPy of this Decision and Accusation to the Chief of Staff or the

Chief Executwe Officer at every hospital where pnvﬂeges or membership are extended to

: Respondent at any other facility where Respondent engages in the practlce of medlcme

including all physician and Zocum tenens registries or other sumlar acrencxes and to.the Chxef

Executive Ofﬁcer at every insurance carrier which extends malpractice insurance coverage ta

Respondent Respondent shall submit proof of compliance to the Board or its des1gnee w1thm 21
cal_endar days. This cond1t10n shall apply to any change(s) in hospitals, other facilities or

msurance carrier.

STIPULATED SETTLEMENT (D1-2009-202941)
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F. SUPERV ISION OF PHYSICIAN ASSISTANTS Durmg probation, Respondent is

prohibited from supervising physician a351stants

G. OBEYALLLAWS Respondent shall obey all federal, state and local laws, all rules |

gover_ning the practice of medicine in Céﬂifomia, and remain in full cornplimioe withvar_ly court

‘ordered criminal probation, payments and other orders.

H. QUARTERLY DECLARATIONS Rcspondent shall submlt quarterly declarations
under penalty of per;ury on forms provided by the Board, stating whether there has been
comphanca with aﬂ the conditions of probation, Respondent shall submxt quarterly deciara’mons
not later than 10 calendar days after the end of the precedma quarter

L GENERAL PROBATION REQUIREMENTS |-

i) Compliance with Probation Unit | ‘

'Rcspondent shall comply with the Board's probatioxi unit and all terms and conditions of
this Deczsx on. | ' o

n} Address Changes

Respondent shall, at all times, keep the Board mformed of Respondent’s busmess end

residence addresses em‘all address (if available), and telephonc mlmber. Changes of $uch

. addresses ‘shall be 1mmedzately commumcated in wntmg to the Board or its desagnee Under no

circamstances hall a post office box serve as an addrcss of record, cxcept as alIowed by Business
and Professwns Code section 2021 (b). '

i) PIace of Practme '

Respondent shall not engage in .the practice of medicine in Rcs;;ond,ent's' or patient's place
of residence, unless the pa’cieﬁt fesideé in a skilled nursing facility. or other similar Hcensed A
facility.

iv) - License Renéwal

‘Respondent shall maintaiﬁ a current and renewed California physician's and surgeon's -
license. | | ' -

" v)  Travel or Residence 'Qu{Side_Califomia

STIPULATED SETTLEMENT (D1-2009-202941)
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Respondent shall immediately inform the Board or its designee,‘in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

(30) calendar days. In the event Respondent should leave the State of California to reside or to

prachce Respondent shall notify the Board or its designes in wntmg 30 calendar days prior to the .

dates of departure and return. .

J.  INTERVIEW WITH THE BOARD OR ITS DESIGNEE Respondent shall e
available in person upon reqitest for interviews exther at Respondent‘s place of business or at the -
probauon unit office, with or without pnor not1ce throughout the term of probation.

i NON PRACTICE WHILE ON PROBATION

1)  Respondent sha]l notify the Board or its desi g:nee tn writing within 15 calendar days

of any penods of non-practice lasting more than 30 calendar days and within 15 calendar days of

Respondent‘s retum to practice. Non-praetxce is deﬁned as any penod of time Respondent ismot -
practicing medicine in California as defined i in Business and Professmns Code sectlons 2051 and
2052 for at least 40 hours in a calendar month in d}rect patient care, ohmcal activity or teaching,
or other actxv:ty as approved by the Board, All time spent n an mtenswe training pro gram which
has been approved by the Board o its desxgnee shall not be considered non practice. -

ii) Practlcmg medicine in another state of the United States or Federal jurisdiction while
on probahon with the medwal hcenmng authority of that state or jurisdiction shall notbe
con51dered IlOD:-'pI'aCthG A’ Board-ordered suspension of practice shall not be considered as, a
period of nQn~practlce. In the event ReSpondent's period of non-practice while on probation - :

exceeds 18 calendar months Resindndent shall successfully complete a clinical training program

' that meets thecriteria of Condition 18 of the current vers1on of the Board's "Mamnual of Model

DISCI linary Orders and Disciplinary Guldehnes" pnor to resuming the pracuce of medicine.
tplinary

iy = Respondent's period of non-practice while on probation shall not exceed two (2)

years. Periods of non-practice will not apply to.the reduction of the probationary term. Periods of |

-non-practice will relieve Respondent of the responsibility to comply with the probationary terms -

and conditions with the exception of this condition and the foll owing terms and conditions of .

probation: (5bey All Laws; and Gener_a,l Probation Requirements.

9
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L. . COMPLETION OF PROBATION Resporndent shall comply with all financial

obligations (e.g., cost recovery, restitution, probation costs) not later than 120 calendar days prior

to the completion of probation. Upon successful con_xpletmn of prob aﬁon,A Respondent's
certificate shall be fully restored |

M. VIOLATION OF PROBATION F ailure to fully comply with a.ny term or condmon
of probatlon is a violation of probation. If Respondent violates probation i any respect, the
Board, after giving Reép ondent notice and the opportunity to be heard, may ;evdke probation and
carry out the &isciplinar);' order that was stayed. If an Accusation, or Petition 10.Revoke Probation,

or an Interim Suspension Order is filed agaixist Respondent during probation, the Board shall have

' continuing jurisdiction untjl the matter is final, and the period of probation shall be extended until

2

the matter is final.

N. LICENSE SURRENDER

iy  Following the effective date of this Decision, if Respondent ceases practwmg dueto
retirement or heal@h reasons or is otherwise unable to satisfy the terms and conditions of
probation, Respondent may request to surrender his or her license,

iy The Boerd reserves the right to evaluate Respondent's requesf anci to exercise its
discretion in detexmining whether or not to’ grant the requeet, or to take any other action deemed
appropriate. and reasoaable under the circumstances. | |

iiiy Upon formal acceptance of the suirender, Respondent shall within 15 calendar days

deliver Respondent's wallet and wall certlﬁcate to the Board or its designee and Respondent shall

no longer practice medicine.

: iv) ReSpondent will then no ionger be subject to the terms and condmons of probatlon i
Respondent re-apphes for a medical hcense the application shall be treated as a petition for
remsta.tement of a revoked certxﬁcate .

O. PROBATION MONI’I‘ORING COSTS Respondent shall pay the costs associated
with pfobahon momtormg each and every year of probation, as designated by the Board, which
may be adjusteci on an annual basis. Such costs shall be peyable -to; the Medical Board o)é

California and delivered to the Board or its designee no later than J anuary_31 of each calendar -

10
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year.. Failure to pay any and all costs within 30 days of the tiatc they are due shall constimt.e 2
violation of probaﬁon. ‘ _ |

P. MODIFICATION OR TERMINATION OF PROBATION Respondent may not file
a Petition to modify the terms of probation or terminate the proBationary period pursuant to
Bu'siness'and Professions Code section 2307 earlier than two years from the effective date of an’

order adopting this Stipulation.

ACCEPTANCE
I have'care_ﬁxlly.read the above Stipulated Settlement and Disciplinary

Order and have been given the opportunity to fully discuss it with my attomey, Iunderstand the

| Stipulation and the effect it will have on my Physician and Smggontg Certificate, enter into this

Stipulated Settlernent and Disciplinary Order voluntarily, knowirgly, and intetligently, and agree
to be bound by the Decision and Order of the Medical Board of California.

DATED: 5{/2_ f‘/ /-

BRIAN KEITH (GAMBYE, M.D., Respondent

APPROVED AS TO FORM AND CONTAENT:

DATED: _ 5 / 5’0/ {é_,

IENILLE SMITH, Conasel for Respondent

11
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby

respectfully submitted for consideration by the Medical Board of Cahifornia of the Department of |

Consumer Affairs. .

e L6 [

LAZ201 1504814
DOJ Matter TD: D1.2009- 202941 _
Stipulated Settlement and Disciplinary Order

12

Respectfully submitted,

KAMALA D.HARRIS

‘Attorney General of Callforma
ROBERTMCKIM BELL -

Jupervising Depufy Attorney General

¥ eputy Aftorpe
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| California Department of Justice

KAMALA D. HARRIS.
Attorney General of California

IS’\OBERT MI%KIM BELL General, : FILELY

upervising Deputy Atforney Gener:

KLINT JAMES MCKAY, STA‘?’E 0; CALIFORNIA

Deputy Attorney General - ‘ oy ARD-OF CALIFORNIA
State Bar No. 120881 0 SOUAVEN GICB AN A 2012 -

-300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213} 576 ~ 1327
Facsimile: (213) 897 -9395
Attorneys for Complainant

' BEFORE THE
" MEDICAL BOARD OF CALIFORNIA
_ DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation and First - - Case No. D1-2009-202941
Amended Petition to Revoke Proba’uon : : _
Against: T . ] OAH Case No.

BRIANKEITHGAMBLE MD. ' S )
ACCUSATION AND FIRST AMENDED

. 22060 Garzota Dr. : - . PETITION TO REVOKE PROBATION
! Valencxa, Cahforma 91354 : .

Physxcmns & Surgeon's Cemﬁcate A 76121

Responderit.

‘Complainant alleges:

PARTIES

1. LindaK. Whltney (Complainant) brings this Accusatx on and Flrst Amended Petition

to Revoke Probatlon solely in her official capacity as thc Executxve Director of the Medical Board

of Cahforma (Board)
2. - Onorabout August 8, 2001 the Board issued Physician's and Surgeons Certxﬁcaie

~number A 76121 to Brian Keith Gamble, M.D. (Respondent). That license was in full force and

L
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~ effect at all times relevant to the charges brought herein and will expire on May 31, 20 13, unless

renewed. .

3. OnApril27,2010,ina d_isciplinarjr action entitled In the M’at’z‘er of the Accusation
Against Brain Keith Gamble, Case No. 06-2009-20294] before the Medical Board of California,
the Board issued a decision, effective Octobgr 21; 2010, in which Respondent's medical' license
was revoked. ",I-Iowgver, the revocation was stayed and Respondent's licen\se waé placed on
probation for a period of five years, ﬁpon vario.ﬁs terms and conditions. A true %ndcorrecfcopy

of that Decision, together with the underlying Stipulated Settlement and Disciplinary Order and

| Accusation, is attached as Exhibit A, and is incorporated by reference.’

" 4, OnDecember 28, 2011, a Petition 1o Revoke Probation was filed by Complainant and

is now pending against Respondent based on Respondent’s positive tests for aleoho] in violati on

of Condition B of the Stipulated Settlement.

JURISDICTION

5. This Accusation and First Amerded Petition to Revoke Probation is brought before

‘the Board under the authority of the followmg laws. All section references are to the Busmcss

and Professions Code unless othcrwxse mdlcated
6. Scct_mn 725 of the Code states:_
“(2) Repeated acts of clearly excessive prescribing, furnishing, diépensing, or administering

of drugs or treatment, repeated acts of clearly excessive use of diagnostic procedures, or repeated

.acts of clearly excessive use of diagnostic or treatment facilities as determined by the standard of

the ¢ commumty of licensees is unprofessmnal conduct fora phy51c1an and surgeon, dentist, .

pochatnst psycholo gist, physmal therapxst chiropractor, optornetnst spcech—languagc
pathologlst or audiologist. .

“(b) Any person who engages in repea'fed acts of cl‘éarly excessive prescribing or
admlmstermg of drugs or treatment is gmlty ofa 1n1sdemeanor and shall be punished by a fine of

not less than one hundred doIlars ($100) nor more than six hundred dollars ($600) or by

2
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Impnsonment for a term of not less than 60 days nor more than 180 days ot by both that fine and

‘impri isonment.

o) A practitiorxer who has a medical basis for prescribing, furnishing, dispensing, or

. administering dangerous drugs or prescription controlled substances shall not be subject to

dxsc1phnary action or prosecutlon under this section.

“(d) No physician and surgeon shall be subject to dlsmplmary action pu:suant to thls section

| for treating intractable pain m comphance swith Section 2241.5.”

7.~ Section 2228 of the Code states:
“The authonty of the board or the California Board of Podzatnc Medicine to dlsclphne a-
hcensee. by. placmg h1m or her on probation mcludes, but is not hrmted to, the followmg
' “(a) Requiring the licensee to obtain addltlonal professmnal iraining and to pass an

examination upon the completxon of the training. The exammatmn may be written or oral, or

| both, and may be a practical or clinical examination, or both, at the option of the board or the

administrative law judge. _

“(b) chuifing the licensee to submit to a ébﬁlple’_ce diagnostic examiﬁation by.one 0r more
physicians and surgeons appointeci by the bo#d. Ifan examinatioﬁ is ordered, the board shall
receive and consi'c.ler'any‘ other report of a conipiete diagnostic examination given b}; one or Tore
physicians and surgeons of the Iiéensee’é choice: | _

| . “(c) Restricting or Limiting the extent, spoﬁe,' or type of practice of the licensee, including
requiring npﬁoe to applicable patients that the Iicénéee is uﬁa‘ole_ to perform fhe indicated
treatment, where; appropriate. - .

© “(d) Providing the option of alternative 'cbmmunity service in cases other than violations
relating to quality of care. ‘ L

§.  Section 2234 of the Code sta’gesf
/ |
i
i
"

3
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 "The Division of Medical Quality’ shall take action against any licensee who is charged
with >unprofessional canduet. In addiﬁdn to other provisions of this article, unprofessional
conduct includes, but is not lnmtcd to, the followmg
' "(a) Vlolatmg or attemptmg to violate, directly or mdlrecﬂy, ass;stmg in or abetting the
violatmn of, or conspiring to_wolatc any provision of this chapter [Chapter 5, the Medical
Practice Act]. o '
“(b) Gross neghorence

4

“(c} Repeated negligent acts. To be repcated there must be two or more neghgent acts or

omissions: An initial neghgent act or omission followed by a separate and dlstmct dapartu:e from|

the applicable standard of care shall_ constitute repeated negligent acts.

1) An initial negligent diagnosis followed by an act or omission medically appropriate for| .

) that negligent diagnosis of the patxcnt shall consutute a smgle negligent act.

- ™(2) When the standa:d of care requn:es a change in the diagnosis, act, or omxssmn that

constitutes the ne'gl1gent act described i in paragraph (1), 1ncludmg, but not limited to, a

.reevaluation of the diagnosis or a change in tréatme_nt, and the licensee's conduct departs from the
_applicable standard of care, each departuré constifutes & separate and distinct breach of the

‘standard of care. '

"(d) Incompetence.

"(e) The commission of any act involving dishonesty ar corruption which is-substaﬁtia{[y
related to the qualifications, functmns, or duties of'a physxcxan and surgeon. |

"(f) Any action or conduct whlch would have warranted the denial of & certificate,”

9.  Section 2242 of the Code states:

! California Business and Professions Codé-section 2002, as amended and effective January 1, 2008, provides that, -
unless otherwise expressly provided, the term "Board" as used in the State Medical Practice Act (Cal. Bus, & Prof,

Cads, §§ 2000, et seq.) means the "Medical Board of California," and references to the "Division of Medical '
Quahty“ and "Division of Lmensmg in the Aet or any other pravision of law shall be deemed to refer to the Board.'

2 Unprofessional conduct under Code section 2234 35 conduct that breaches the rules or ethical code of the medical
profession, or conduct which is unbecoming to a member in good standing of the medical piofession, and which
demonstrates an unfitness to practlce medicine, {Shea v: Board of Medical Qualzty Assurarnice (1978) 81
Cal.App.3d 564, 575.) ‘

4
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“(a) Prescribing, dlspensmg, or ﬁlrmshmg dangerous drugs as defined in Sactlon 4022
without an appropriate pnor exammatlon and a medzcal mdlcatxon constitutes urmrofessxonal
conduct, '

“(b) No licensee shall be found to have commltted unprofessmnal conduct W1thm the

| meamng ‘of this section if, at the time the drugs were prescnbed, dispensed, or fumxshed, any of

the followxng applies:

“(1) The hcensee was a designated physmxan and surgeon or podiatrist serving in the

! absence of the pat1ent's physmlan and surgeon or podiatrist, as the case may be, and if the dmgs

“were prescnbed dispensed, or furnished only as necessary to maintain the: patient until the retum

of his or her practmoner but in any case no longer than 72 hours.

“(2) The hcensec transmitted the order for the drugsto a regxstered nurse or to a hcensed
vocatmnal nurse in an mpatlent facility, and if both of the followmg condmons exist: .

“(A) The practltloner had consulted w1th the registered nurse or hcensed vocatlonal nurse
who had reviewed the patlent’s records

“(B) The practmoner was designated as thc practfcxoncr to serve in the absence of the
patient's physxman and surgeon or podzatnst, as thc case may be. _

| ;‘(3) The licensee was a designated practfﬁoner serizing in the absence of the patient's

physician and »sucgcon or podiatrist, as the case may be, and was in possession of or had utilized
thc patient"s records and ordered the renewal of a medicaliy indicated prcscription for é.n amount
not e,xcccdmg the original prescription in strength or‘amount or for more than one refill.

“(4) The licensee was acting in accordance with Section 120582 of the. Health and Safety
Code.” '

10. Section 2261 of the Code statcs that “Knowingly making or signir‘lg‘any certificate or

- other doc\iment_ directly or ir;dircctly related to the practice of medicine or podiatrj which falsely

f_epresents the existence or nonexistence of a state of facts, constitutes unprofessional conduet,”
11.  Section 2266 of the Code states that “the failure of a physician and surgeon to
ma.mtam adequate and accurate records rclatmg to the provmon of services to their patients

constitutcs unprofessional conduct »

5
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FIRST CAUSE FOR DISCIPLINE
{Dishonesty)

12. Respondent is subject to discipline under Code sections 2234 subdivi'siott {a) for
violation of the Medical Practice act and subdivision (e) for acts of dishonesty or corruption in
that'he participated in'a scheme to sell prescriptions to-drug users witttout medical justification.
The facts and circumstances ere: | . ' .

A. In March, 2011, twe admitted eddicts, John S. and Karen C,, met one Suzanne Slayton

at her hotel room in Santa Clarita, and accbmpanied Ms Siayten to Resportdent’s house.

_Respondent then gave Ms. Slayton prescription pads so that she could write preéjcripﬁbns for .

them.

B. At an interview in the Board’s Cerntos District ofﬁce on November 22 2011

'Respondent 1ndlcated that Ms. Slayton was a friend of his and he spoke W1th her on ‘the telepbone

daily, often multlple times per day, as well as V151t1ng her apartment. He also mdloated he gave
her hundreds of dollars per month, but could not e%cplam why he did so.

C. On January 3 2012, nohcc raided Ms. Slayton’s apartment and found 49 prescrmtmn
pads in Respondent’s pame, some of whlch had been signed, either by Respondent and/or
someane el_se signing Respondent’s nate, Ms. Slayton told the pol_lce that she was selling the
prescriptions. After Ms. Sl_aytdn Wa;s arrested, tler-ﬁret call was to-'ReSpondent. Itis appdrent that

Respondent was selling prescriptions djreetly or through Ms. Slayton to others who would use '

them to wrongfully obtam dmgs from unsuspecting pharmacxes

13 The acts of Respondent with respect to the above constltute dishonest conduct and

moral turpitude subjecting Respondent to discipline pursnant to the referenced statutes.

SECOND CAUSE FOR DISCIPLINE
© (Bxcessive Prescribing)

14. Respondent is subject to discipline pursuant to Code section 725 in that Respondent’s

conduct as above set forth constitutes repeated acts of clearly excessive prescribing.

‘6
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THIRD CAUSE FOR DISCIPLINE
(False Representations)

15. Respondentis s'ubje;ct to discipline pursuant to Code sectiops 2261 and 2242 in that
Respondent’s e};ecutiori of the prescriptions in Ms. Slayton’s possession, including but not
limited to those written to John Stutz and Karen Colbert, constitutes a false representétiou that
they were issued with adequate medical justification. |

FOURTH CAUSE FOR DISCIPLINE
(Failure to Maintain Adequate and Accurate Records)

16. Respondent is subject to discipline pursuant to Code section 2266 for failure o
maintain _adequate and accurate records with respect to prescriptions written by him es set forth in

the préceding Cause for Discipline.

PETITION TO REVOKE PROBATION

FIRST CAUSE TO REVOKE PROBATION
(Failure to Obey all Lavws)

17.  Atall times after the effective date of respondent's ppbation-, Conditions G and N of
theAStipt\zlated Settlement and Disciplinéry Ordelx..' attaciled hereto as part of Bxhibit A stated as
follows: | | . | |

“G. QBEY ALLLAWS Resmndeﬁt shall obey all federal, state and local léws, all rules

govefning the practice of 'med'icine in California, and remain in full compliance with any court

| ordered cnmmai probatlon, payments and other orders.

“N. VIOLATION OF PROBATION leme to Iully comply with any term or condmon of
proba’uon isa wolatlon of probatton If Respondent vmlates probation in any respeot the Board,
after giving Respondent notice and the opportunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed‘ If an Accusation, Petitioﬁ to Revolke Probation, oran
Interim Suspensmn Order is filed against Respondent during probation,.the Boatd shall have |
cofifinuing Junsdxc'uon until the matter is final, and the penod of probanon shall be extended un‘al

the matter is final.”

-7
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18, Respondent’s conduct as set forth above constitutes blatant violations of statutory
pfovisions of the Code as well as a criminal offense. His probation is therefore subject to

revocation.

SECOND CAUSE TO REVOKE PROBATION
(Prohxblted Use of Alcohol)

19 At all times aﬂer the effective date of respondent's probation, Conditions B of the

[ Stipulated Settlement and D1SC1p11nary Order attached hereto as part of Exhibit A stated as

follows: A
"B. ALCOHOL - ABSTAIN FROM USE
Respondént shall abstain Coniplete]y from' the use of products or beverages containing
~ alcohol" | | _
20 Respondent‘s ptobatxon is subject to revocation because he failed to. comply with

Probatwn Condition B by consuming alcohol, as confirmed by four positive and three

"questionable tests on the EtG (Ethyl Glucuronide) and the EtS (Bthyl Sulfate) tests. EtG and EtS

are two highly reliable measures of residue created as aIcohol is processed by the body.
21. Respondent tested positive for both EtG and EtSonlJ anuary 21, 2011, February 11 .
7011 September 12,2011, and’ September 13,2011, Addltmnally, both tests registered |

' “questlonab!e” results (meaning the tests results were Inghcr than normal but not hxgh enough o
“ be positive) on December 6, 2010, March 83,2011 and .Tune 13, 2011. Questionable results often

indicate that alcohol had in fact been consumed, but far enough before the tests were administered | -

that the me.taboli’ces dropped below the positive level. Taken together, the seven tests indicaté
beyond chspute that Respondent consumed alcohol in violation of Probation Condition B.

22 As aresult of the above, R.espondent’s probatmn is subject to revooatlon

DISCIPLINE CONSIDERATIONS

23.. To determine the degree of discipline, if any, to be imiéoscd on Respondent,

Complainant alléges that on or about February 18, 2010, Respondent stipulated to the suspension

8
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of his Physician’é aﬁd Surgeon’s Certificate, as referenced above, due to his use of illegal drugs.

His use of such drugs gave rise the Accusation referred to above-which was filed against

_ Réspondent on or about April 27, 2010 and which was resolved by the Stipulated Settlement and
| Disciplinary Order attached hereto as Exhibit A. The current alleged offenses relate directly to

his renewed or continued involvement in the illegal distribution of drugs.

PRAYER
WHEREFORB Complalnant requests that a hearing be held on the matters herein alleged,

. and that foll owing the hea:rmg, the Medical Board of California i issue a decision;

1 Revoking or suspendmg Physician's and Surgeon s Certificate No. A 76121 jissued to
Brian Keith Gamble MD;
2. Rcvokmg, suspendmg or dcnymg his authorlty {0 supervise physwla.n asszstants,
pursuant to section 3527 of the Code;
3, If placed on proba’aon, ordering him to pay the Medical Board of Cahforma the costs

of probatlon monitoring;

"4,  Taking such othér and further action as deemed nec

DATED:' February 24, 2012. / 7
. - LINDA K. WHITNEY

Executive Director,
Medical Board of Cafitornia,
Department 6f CopSumer Affairs,
State of California

Complatnant

9
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Exhibit A

e Stipulated Setilement and Disciplinary Order
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BEFORE THE
MEDICAY, BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALYFORNIA
- In the Matter of the Accusation = )
Against: )
}
Brian Keith Gamble, ¥.D, ) ¥ile No. 06-2005-202941
. C) : R

Physician's and Surgeon's )
.Certificate No. A 76121 )
' )

Respondent ) -

. ) . .

DECISION -

The attached Stlpulated Settlermnent and stcxplmary Order is hereby
adopted as the Decision and Order of the Medical Board of Cahforma,
Department of Consumer Affau-s, State of f"ahforma.

'"This Decision shall become effective at 5:00 p.m. on_October 21, 2010

o YT IS SO ORDERED ~_September 23, 2010

MEDICAL BOARD OF CALIFORNIA

MW

Shelton Duruisseau, Ph.D.
) Chairperson, Panel A

’

[




EnMuND G. BROWN IR,

Attorney General of California

KUNT JAMES MCKAY

Deputy Attorney General

State Rar No, 120881-
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 576-1327
Facsimile: (21.3) 897-9395
B-mail; Klint.McKay(@dej.ca.gov

Altorneps for Compiainant -

. BEFORE THX
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

~ Inthe Matter of the Accusation Agpinst: S 'Case No, 06-20:09-202941

OAH No. 2010050457
B;m% KEITH GAMBLE M D, L ,
2813 West 1827 Street . . ; ) ;

Torrancs, Califrnis 90504~ S DIACIPL TRARY ORDIR

Physician’s & Suroeon’s Cernficate ' '
No A 76121, :

Respondent.

. ‘Ln the mterest of a prompt end speedy setflement of ﬂns matier, consistent Wn‘h thc public
interest and the responsfbﬁity of the Medical Board of Califomia of ﬂle Deparnnent of Consumer
‘Affairs (“Bodrd") the parties hereby agres to the following %txpnlatcd Settl cmcnt and
Disciplinacy ‘Ordexf }&r]uoh.wﬂl be submitted to ﬂxeBom-d for approva} ancl adoption as tl}e' final

- disposition of the Accusation. . L L | s

PARTTES . L \

1. - LindaX. Whitney (“Complamant") is thc Bxccunv.z D'J.I'C'!Gt()! of the Board, and

the Compl dmam in this tatter. M. Johnston broughi this-action solcly in her oﬂ'icml c:tpau’cy

F1




T

and is mprcscnted in this matter by Bdmund G. Brown Jr., Attorney General ‘of tho State of

Cuhfonna by Khn( James McKay, Deputy Attorney General,

2, Rcspondcnt Brian Keith Gamble, M.D,, (“Rcspondeut’ ’) s unrcpreqeme,d in.
this proceeding, _
3. On or about Angust 8, 2001, the Board issued Physician and Surgeon's

Cc:mﬂcate No, A 76121 to Respmdent ‘Said Physician and Surgeon's Certificate was suspended
on Febrnary 18, 2010, by sttpu]atlon and remains so; prior that time, 1L was in full force and

. effect at all times relevant to the charges brought in the Agcusation referenced below and will
expite on May 31, 2011, unlcsé mri;ewed. o - |

JURISDICTION

4, - Accﬁsafion No. 06-2009-202941 was filed ’t;efore the Board, and is curre.ntIy'
pencﬁng agai'nét Respondent. ' The Accusation and all other statutoﬁ}y required do-cumants wers
propetly servéd on Respondent on April 27, 2010 Respondent timely filed his Notice of
Defense contesting the Accusation.” A copy of Accusation No, 06-2009-202941 is attached as
.Exhiblt A and mcorporated herem by reference, |

ADVISEMENT AND WAIVERS - |

5 Respondent has carefully read, has heen given the oppormmty to fully discuss
the provisions bereof with counsel ifhe 50 desired, and understands the charges and allegations
in Accus.ation No. 06-2009-202§41 Respondent has also carefu’lly read, has been given the
opportumty to fully discuss thc ‘pIDVJ.SlO]lS hcreof with counsel ifhe so dc&ucd and understaads

the eifects of this-Stipulated Settlement and Disciplinary Order,

e LT

6. ' Rcspondent is fully aware of his legal rights in. this mati:er mcludmg the nght
0 a hcfaﬁng' o the charges and allega’uons. in the Acnuaa.tton, fhe right to be represented by
. counsel at his oWl expense; the right to confront and cross-examine the ~witnesses against him;
the right to present evidence and to iestify.on his own bebalf; the right 1o the jssuance of
‘subpoenas to compel the attendance of witnesses and fize production of documents; the right to

reconsiderafion and court review of an adverse decision; and all other rights accorded by the

i California Administrative Procedure Act and ofher applicable laws.,
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Rcspondcnt voluntan}y, knowmgly, and mtclh"cntly waives and gives up cach

and every i wht sct forth above,

, CULPABILITY _
‘7. . Respondent admits each and overy charge and allegation in. the Accusation.
8 Rospbndcnt agrees that his Physician and Surgeon’s Certificate is subject to

d:smphnc and be agrees to be beund by the Board's 1mpos1‘don of dlsclplme as sel forth in the

A D1sczpluwry Order bolow , .
' | CONTINGENCY

9. - Thzs Sﬁpulatxon shall be Sllbjwt to approval by the Boa1d Respondent
understands and agrecs that counsel for Comp]dmant and the staff of the Board may
| comumcate directly with the Board regarding this Stipulation and scttlcmcnt, without nouoe to
or parhcmatmn by Respondent ot his counsel By signing the Stipu} atlon, Rcspondunt
understands and- agrees fhat he may not WIthdraw his egreemeént or seek o réseind the Stipulation
prior to the time theBoa'rd bonsidcrs and acts upon it. I the Board fails o adopt ﬂlLS Snpula-txon
asits Dcmswn and Order, the St1pulated Settlement and Dlsczplmary Order shall be of no force
or effect, exccpt for this paragmph, it shall be madmlsqiblc in any }ewal acton between the
parties, aud the Board shall notbe disqualified from furthcr action by havmg consxderedthis ,
‘matter. . o ' _ '
10 'The patties u1idcrstand and a grée that facsimile capies 'of this Stipulated.
Settlcm ent pnd DlaC].Pl}.ndrj’ Quder mchidmu f’tcs:zmﬂc signatures thereows, shall have the saroe
~ foree and effect as the originals. ' |
In cons;dcratmn of the foregoing admissions and S’npul‘ !ZJ.OIIS the parties agree
that the Bourd may, wz.thout further notice or formal proceeding, issue anxd enter the foHowmg :
Disciptinary Owder. |
177
11
111
77
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- in any proceedings between the Board and rcspondcnt, leure to submit to or comply with the

11

DISCIPLINARY ORDER

- ITIS HEREBY ORDERED that Pl;xysiciari and Surgeon's Ceztiﬁce-xte No. A
76121 issued to Respondent is revoked. However, the revocation is sfayc;d and Respondent is
placed on probation for five (5) years from the cffective date of the Board' Order adopting this
Slxpulatmn | '

Al CONTROLLED SUBSTANCES — ABSTAIN FROM USE

Respondent shall abstain complctcly from the pcrsonal USE Or POSSSSSion of controlled
substancss as deﬁned in the Cahforma Uniform Controlled Substances A_ct, dangerous drugs as
defined by Busmess and Profcssx()ns Code section 402 and any drogs requiring a preseription.
Thisprohibition does not apply to medications lavrfully preseribed to 1cs;pondcnt by another
practitioner for é bona fide i'I}ness or candition, Within 15 calendar days -of receiving any lawful
preseription medications, respondent shall notify the Board or its designee of the: 1ssu1ng
practitioner's name, address, and talcphonc pumber; medication name and strength and § 1ssumg
phdrmauy narne address, zmd tclc.phone number,

B.' ALCOHOL AB?TAFN FROM USE, .

Respondent shall abstain completely from the nse of products or beverages containing

alcohol, ‘ ' . | o

C. BIOLOGICAL FLUID TESTING ‘

Respondent shall immediately éubfnit o bioio gical fluid testing, at respondent's expense, ‘ oy
upon request of the Baard or its desi@ee. Prior to practi.cing mc’&icin'e', resspondent shall, at
respondent's expgﬁse, contract with alaboratory or SBI';’i(;B - approved in advance by the Board or
its dc.signeé that 'will condust random, unannounced, observed, urine teéting a mimimum of four . i

times each month. The contract shall require rusults of the urine tests 10 be tr;msmlttud by the

hboratory or service directly to Board or its demgncc within four hours of the rcsults bu,cmmg
avaﬂable Pailure to mcun’mn this labomtory or serviee during the penod of probation is a ' - .

violation of probation. A certified copy of any laboratory test 1 csultmay be received in evidence |



‘ mcdxcme. wxlhout restrictions, the Board shall retain contmumg jurisdicti on over zespondent's

. modxﬁcauon m ﬂm frequency of psychoth(.rapy, is 4 violation of probemon

Executive Officer at every hospital where prm[egcs ar memberslnp are exiendecl to Respondenl

time frame for submitting to, or failure to complete the required biologica] fluid testin g,‘is 8
violation of prong_ﬁon, ’ . :
D. PSYCHOTHERATY
i) Witbm 60 cnlcndar days of the effactive date m‘ this Decision, respcmdent slmll
submit to the Board or its designee for prior approval the natme and quah;ﬁcmons of'a board:

certified psychiatrist or a licensed psychologist who has a doctoral degree in psychalogy and at

least five ycar's pf.postgraduate experience in the diagnosis and treatment: of emational and .

* mental disorders.

if)  Upon approval, 1‘5§pon.dcht _shaﬁ undergo and contimue psychotherapy

treatnﬁn_t, including any modifications to the ﬁ'equancjf of psychotherapy, until the Beard or its-

‘designee deems that no further jzsycho&zcrapy 15 NECeSSAry. The ‘psychotherapist qhall consider
any information praw.ded ‘by the Board ot its demgnee and any other mi'm‘matlon the

' Dsycluofh erapist deems relevant and shall furnish a written cv;ﬂuat:on report to the Board or its

desxgnee Resmudent shall cooperate in providing t‘ne psychotheraplst arxy information 'md
documents that the psychotherapist may deern pertinent. . '_

iy 'Rcsbondent shall have the treating psychotherapist submit quarterly status | V ' ’
reports to the Boafd or its dcsignéc. The Board or its desi gnee may require respondent to '
underge psychlatnc evaluations by a Board appomted board ccrtrﬁed psyehiatrist. If, prior fo the

'completmn of probation, respondcnt is found to be mentally unfit o resume the practice of

license and the pcrwd of probation shall be cxtended until the Board :letermmcs that rcspondent

is menmlly fil to rcqume the practice of medicine without restrictions,

A w) Respondent shall pay the cost of all psychotherapy and psychiatric evaiuahons

Failure to undergo and continue psychotherapy treatiment, or comply with any required

E. NOTLFICATION Pnor to engaging in the practmc of mcchcmc the Respondcnt
shall prcmde atrue copy of the Decision and Acousahon to the Chief of Staff or the Chief



at any other facility where Rcsp-cmdent engages in the practice of medicine, including all -
physician and logum tenéns registries ar other similar agencies, and to thie Chief Executive
Officer at every insurance carrier which extends malptactice insurance coverage to Respondent,

Respondent shall submit proof of compliance to the Board or its designee within 15 calendar

- days.

This condition shall apply to sny change(s) in hospitals, ‘other facilities or

insurance camcr

8 SUPIZRVISION’ OF PHY&IC!AN ASSISTANT S Durmg p:robatmn, Rcspcndeni 1.5

prohibited from supervising physn cian assigtants.

'G. OBEY ALLLAWS Respondent shali obey 4ll federal, state and local laws, all rules”

' govcmmg the prwtxcc .of medicine i Californis, and remain in full compli ance with any court

ordered criminal probation, paymonts and other ordms.
H. QUARTERLY DECLARATIONS Respondcnt shall submit quartczly declaretions-
under penslty of perjury on forme provided by the Board, stating whether there has been

compliance with all the conditions of probation. Resﬁondent shall submit quarterly declarations

" not later than 10 calendar days after tlié end of the preceding quarter,

[ PROBATION UNIT COMPLIANCE

i} . Respondent shaU comply with the Board's probauou urxit. Respondent shall, at’

all tu-nc:s, keep the Board inform ed of Respondent’s business and rcmdenccj: addresses. Chnngas
of such ad_di-esacs sha:ll be immediately commmunicated in writing to the Board or its designee;
U.ndbr 0 circumstances shall a post office box serve as; an address of recorgd, except as ulloweci
by Business and Professions Code section 2021 (b)

i}  Respondent shall not engage in the practice of med}cmo in Respundent's placc

- of residence, Respondent shall maiutain a current and tenewed California phy31_cnat_1 s and

surgeon’s license. - - | o
(i) Respondent shall inumediately inform the Board, or its designee, in writing, of

travel to any arcas outside the jurisdiction of California which lasts, or is _éoﬁtemplaied to last,

- more than 30-calendar days,

17T




L. INTERVIEW WITH THE BOARD OFR ITS DESlGNBE Rcspondent shall be
available in person for interviews either at Respondent’s plaoo of bisinegs or at the probation
unit office, with the Board or its designee, upon rgquc_st at various intervals, and either with or
wifhout prior notice thropghout the term of probation . ' '

* K. - RESIDING OR PRAC I‘lCING OUT-OF-STATE
§)  Inthe event Rcspondcni should leave the State of Cahforma to I‘GSldG or to
practice, Respondent shall notlfy the Board or its designes in wni‘rng 30 c.a]enddr days priar to
the dates of departure zmd rctum ‘Non-practice is dcﬁned as any period of t time. cxccedmg 30
calendar days in which Rcspondcnt is ot ‘engaging m &ny actl\ntles defined in Scctions 2051 and
12052 of the Businsss apd Professions Code, - 7 ‘

_ | i) Al time spént in an intensive tminin_g program outside the Stafe of California
whicki has been approved by the Board ‘or its designee shiall bc'considerfad as time spent 1';1 the -
prénctice of medicine Within fhe State, A Boar‘d-ordered saspension of practice silai] no.t be
conmdered as 8 ponod of non-practice. ' ' ‘ -

iii) Periods of temporary or permeanent mmdencc or practu,c outsxde Cahfomlawﬂl
not apply to thc reduction of the probationary term. Penods of temporary or pcrmanent
. ?gsxdence ar practice outside-California will relieve Respondent of the rf_:bponmblhty to comply
. with the probationary terms and condiﬁon‘s with the exceﬁi_:ion of this coradition and the fdilo_'v\'ing
' termms and éonditibné of proﬁ ation: Obey _AH Laws; Probation Unit Co’ﬁxp liance; and Cost

. Recovery, .

e T

1v) Respondent’s Yoense shall be automatically cancelled if Respondent's periods
of temnorary or permanent residence ot pmcticc outside California total two years. However,

R_cspondent’s license s.hail notbe canccllcd as long as Res;aondent ig residing and practicing

medicinein d.noi”hEI state of the United Statcs and is on active probation with the mcdmal
licensing authm.-ity of that state, in which case the two year period shall begin on. the date - ' : '
probation is cdm.ﬁleted .'or terminated in th;:t stafe, | .
o |
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L. FAILURE TO PRACTICE MEDICINE - CALIFORNIA RESIDENT
_ i)y In thc event Respondent segides in the State of California and for any redson
Rcbpondc,nt 5t0Ps practl cing medicine in Cahfomm, Respondent shall noti: fy the Board or its

designee in wutmg within 30 calendar days prior {o the dates of non-practice and return to
pmcﬁc:e-. )
| i) Any peuod of non-pracucc within California, as dcfmed in this condmon, w;ll
nat app}y to the reduction of the probationary term and does not reliove Respondent of the '
. rc,k;ponbiblht / to comply with the terms and conditions of probation, Non-pracncc is defined as
anypcnod of time e\ccecdmg 30 calendar days i in w]n ch Rcspondent is not cngagmg in any
activities defined in sections 2051 and 2052 of the Business and I’rofessmins Cede.
iﬁ)' " All time spent in an intensive tfammv program which has beén approved by
the Boald or LtS des'tgnec shal] be consxde;red tnn" spent in the practice of mcdwme For - -
purposeq of this condition, non-practwc due to 3 Board ordered suspcns:on or in compliance wﬂ:h
'my other condy tion of probatzon, ghall notbe consxdcred a period of non-practxce ‘ )
v) R.cspondant s license shall bc automati oal]y can ccied if Respondcnt resides in
Califomnia and for a total of twa years, taﬂs to cng,agc in Californid in any ofthe achvmcs
, .descn'bcdm Busmcss and Professions Code sections 2051 and 2052.
RA COMPLETION COF PROBATION Respandent shall comply w;th all ﬁnanclal
obhg,atmns (e cost rccovczy, yestitution, probation. costs) not later than 120 calendar days pnor 4

to the complcuon of Probanon Upon sticcessfal completion of pmbauon, Respondent's
certificate shall be fully rcstorcd | o 4

N VIOLATION OF PROBATION Failure to fully comply with any term or L.ondmon ,
of probation is a viol anon of probation. If Respondent violates probation in any respect, the .
Board after gwmg Rcspondent notice and the oppor tumty to be heard, may revoke probation and

CAITY out the d1sc1plmary order th&t was stayed. 'if' am Accnsation, Petition to Rcvokr. Probation,

or an Interim Suspension Order isfiled ageunst Respondent during probation, the Boaxd shall

have oontmmng jurisdiction until thcmatter ig final, and the pcnod of p1obat10n sh'ﬂl be

extonded until the matter is ﬁnaL
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0. LICENSE SURRENDER

. ' 1) Foi]owm;, r the effective date of this Deoisi on, 1f‘ Rcspoudent ceases jractxcmg
due to retirement, health reasons ot is otherwise unable ta sam,fy the termas and conditions of
probati on,?Respon'dentmay request the voluntary surrender of Rea‘pon‘demt’s license.

ii}- The Board Teserves the right to evaiuatc Respondent's requast aﬁd to exercise
its discretio'n whetﬁcr or not to grant the Tequést, or to take sny other au;lio_u deeried appropriate
and rc,asonablc undcr the circumstanses. - ‘_ . '
- i) Upon formal agcoptancs of ﬂle surrender, Respondent shatl w:thm 15 calcndar '
days deliver Respondent’s wallet and wall certificate to the Board or its diesignee and |
‘Respondent shall no longer practice meciiciné. Rcslaonaen't_wm 10 longer be subject to the
terms and conditions of j;zrobation, zfnd the swrrender,of Re3po£dcnt’s licexase shall be deemed
dzscxplmary action. ' |
' ivy ¥ Rcspondent 1e-apphes for a medical license, the appl.acatmn shall bc treated
gs a petition for reinstatement of & rcvolred certificate, ' |
P. ~ PROBATION MONITORING COSTS Respondunt shall pa.y the costs associated ' {
with proba’tion monitoring each and every year of probation, as desi vnate:d by the Board, which - *
_ may be. adjuqted ofi an annual basis. Such costs shal] be payablc to the Miedical Board of
Califomia and dehvercd to the Board or ifs dcs1gnce o later thau J anvary 31 of each calcndar
year, Failure 1o pay costs within 30 calendar days of the due date is a violation of probahon.

s
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~ ACCEPTANCE
lhave ca};:fully reed-the above Stipalated Settlemyent and Disciplinary |
- Order and have been éivm the opportunity to ft.;llly discuss 'it,with m aitoxney. T understand the
Stipulation and the effect it will have an my Pl’}ysician and Surgeon's Certificate. I enter into this,;
Stipulated Sétﬂcmcnt and Disciplinaxy. Order vo[t'mta.rily, knowingly, and. jntelligently, and agree’

1o be bound by the Decision and Order of the Medical Board of Califomia.

DATED: '"\'\\\% l \O

ENDORSEMENT
The foregomg Stxpulated Setﬂemr:nt and Dlscrph.:nary Order is hereby

respectfully subnuttcd for consxdcmuon by the Medical Bom'd of Califorrria of the Depm’tmcnt of

‘Copswmer Affairs.

DATED: (SdJU‘%Z@J@ o B .' :

EDMUND G, BROWN IR., Attomey General .

of th /mte-eﬁl.'laleorma

i et

LIN AMfES MeKAY,

eputy Attdrncy General, ‘ ‘

Htormeysior Complamant - ]
| !

DOJ Matier ID; 06-1003-20294(
Stipulated Setitement and Dixclpllgsry Ordsr

JUL-15-2810 4122 . - . . . 9% . FoEa
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EpMUND G, Bkow, JR.
Attarney General of California -

KLt James MCKAY F!LED

Deputy Attorney General .~ STETE OF CAL!FORN!A

State Bar No, 120881 MEDICAL ?OI;AR%OF{%%FOR?’%A
300 So, Spring Street, Suite 1702 . aﬁ,b%ﬁkg‘:& AN IR V4 ] B0
Los Angeles, California 90013 BY o id Ul C BNBLYST

Telephone; (213) 576-1327

Facsimile: (213) 897-9395

E-mail: Klint. McKay@doj.ca.gov
Arto; ‘neys for Complainant

BEFORE THE '
MEDICAL BOARD OF CALIFORNIA
DEFPARTMENT OF CONSUMER AFFAIRS .

| No A 76121,

'STATE OF CALIFORNIA
In the Matter of the Accuéation Against: Case No. 06-2009-202941
BRIAN KEITH GAMBLE, M.D. -~ |ACCUSATION

2813 West 182™ Street
Torrance California 90504

Physmmn s& Surgeon s Certlﬁcate

Respbndent

'Con"xp_l.ainant alleges: L
PARTIES -

1. Linda K. Whitmey (Complainant) brings this Accﬁsatioﬁ solely in her official capacity

as the Interim E*cecutive Director of the Medical Board of California (“Board”).

2. Onorabout August 8, 2001, the Board 1ssuad Physictan’s and Surgeon’s Cez'txﬁcate
number A76121 to Brian Keith Gamblc, M.D, (“Respondent”). Although Respondent’s

Certificate is currently suspended, the Certificate was in full force and effect at all times rejevant

| to the charges brought herem IL wﬂl expn-e on May 31, 201 1 unless renewed.

///
e
.
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. JURISDICTION.

3. . This Accusation is brought before Board under the auth ority of the following laws.
All section references are to the Business and Professions Code (*Code™) unless otherwise .

indicated,

_ ' STATUTORY PROVISIONS
4, Section 2227 of the Code states: | ) |
(=) A licensee whose mat_tér has been heard by an administrative law judge of the |
M_t_a'dic;ﬂ Quality Hearing Pane] as designated in Sect?on 11371 of the Government Code, or
whosé defailt has been enteved, and who is found guilty, or who has enteréd into a st.i,pulationrfor.
disciplinary action with the division " may, in aocdrdancs with the prdvisioné of this chapter:
- “(1) Have his or her license revoked upon order of the division. |
“(2) Have his or her right to'practic.:c suspended for a period not to eﬁceed one year upon
order of the division. o | |
', “(3) Be placed 'on pfobé.tiqn and be required to pay the vcosts' of probation moﬁitoripg upon
or_der of the division. _ | _
“(4) Be publicl)é reprimanded bﬁl the division,
“(5) Have any other acftiap télcen in relation to discipline as ‘part of an order of .probaﬁon',
as the division or an adminisﬁative law 5udgle may deem Proper. o
“(b} Amy matter heard pursuant to subdivision (a), except for warming letters; medical | :
review or advisory conférahdcs, p;ofcssional competency cx::nﬂna‘tions,.cqntinuing education
activities, and cost reimbursement assodia’ced therewith that are agreed to with the division and
succe'ssfully completed by the lii;gnsee, or other matters made cqnfidr—;ntial or privileged by - |
existing laiv, is deemed public, and shall be made availab_le 1o the public by tﬁe board pursuant' to

Section 803.1,

! California Business and Professions Code section 2002, as amended and effective January 1, 2008,
provides that, unless otherwise expressly provided, the term “board" as used in the State Medical Practice Act (Cal,
Bus. & Prof. Code, §§2000, et seq.) means the “Medical Board of California," and references o the “Division of

Medical Quality” and “Division of Licensing” in the Act or any other provision of Jaw shall be desmed to refer to the | .
| Board. ' _ -

ACCUSATION
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5. Section 2228 of the Code states:

" “The authority of the board or a division of the board or the Califérnia Board of Podiai:.ric :

Medicine to di’sc;iplinc a licensee by placing him or her on probation includes, but is not limited to
+he following: ' | | |

“(a) Requiring the licensee to obtain additiohal professional traming and {o pass an
exa.mination upon the completio.n of the training, The examination may be wrirten or oral, or -
both, and may be a practical or clinical c«ammauon or both, at the 0_pt1on of the board or division

or the administrative law Judge

“(b} Requiring the licensee to submitto a complete dlagnostnc e,xammation by one or more]. -

phys;cmns and surgeons appointed by the division. If an examination is ordeted, the board or

division shall receive and consider any other repori of a complete diagnostic examination givén

'|I- by one or more physicians and surgeons of the licensee’s choice.

“(c) Restnctmg or limiting the extent, scope, ar type -of pracnce of the hcensee, including
requiring notxce to apphcable patients that the hcensee is unable to perform the indicated
treatment, where appropnate

“(d) Providing the option of alternative community service in cases other than vzolatlons :
re.latmg to qua.lty of care, as defined by the Division of Medmal Quahty

6.  Section 2234 of the Code states; _ _

“The Division of ‘Medical Quality shall take action against arry licensee who is charged \.?{ith
unprofessicmai conduct. In addition to other provisions of this erticle, unprqféssional conduct -
includes, but is not limited to, the following:

. (=)  Violating or attempting ;co violate, directly or indirecﬂy, assisting in or abelting the
violatian of, or conspiring to violate an3.{ provision of this chapter [ Chépter. 5, the Medical
Practice Act]. ' | -

“(b) Gross negligence.

“(c) cheated neglxgent acts. To be repeated there must be two or more neghgem acts or |

omissions. An initial negligent act or omission followed by a separate and distinet departure from

the applicab_le standard of care shall constitute repeated negligent acts,

1

3
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“(1) An initial negligent diagnosis followed by an act or omission medically appropriate
for that neglipent diagnosis of the patient shall constitute a single negligent act,
“(2) ‘When the standard of care requires & change in the diagnosis, act, or omigsion that

constitutes the negligent act described in paragraph (1), including, but not limlted to, 2

reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs from the

applicable standard.of care, each departure constitutes a separate and distinct breach of the

standard of care.

“(d) Tncompetence. ‘
" “(e) The commssmn of any act mvo}vmg dzshonesty or corruptmn whmh is substantzally
}ated ta the quale cations, functwns or duties of a physxcmn and sur geon
“(f) Any action or conduct which would havc warranied the demal ofa cemﬁcate
7. Section 2238 of éhe Code states:

“A Vi'dla’ciori‘of any federal statute or federal regula_ﬁ'on.or any of the statutes or regulations
bf this state régulaﬁng dangerous drugs ot con&dllqd substances coxstitutes uﬁprofessic.mal o
conduet.” | ' \

‘8. " Bection 2239 of the Code states:

“(a) The use or prescnbmg for.or administering to hlmsclf or herself of any controlled
substance; or the use of any of the dangerons drugs spemﬁed in Section 4022 or of alcohohc
bcvsrages, to the externt, or in such a manrier as to be dangerous or m_]unous to the licensee, or to
any other person or to the public, arto the oxtent that such use imp airs the ablhty of the 11ccnsee
to practice medicine safely or more than one misdemeanor or any Felony involving the use,
consumption, or self—admmstratz on of any of the substances referred to in this section, or any
combination thereof constitutes unprofessmnai sonduct, The record of the conviction is
concluswe evidence of such unprofessional conduct. o

“(b) A plea or verdict of guilty or a conviction following a plea of nolo contendere is

deemed to be a conviction within the meamng of this section. The Division of Medical Qua

may order discipline of the licensee in aocordance with Section 2227 or the Division of Licensing

may order the denial of the Hcense when the tlme for appeal has'elap sed or the judgment of

4
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- conviction has been affirmed on appeal or when an order granting probation is made suspending

imposition of sentence, irrespective of a subsequent order under the provisions of Section 1203.4

_of the Penal Code allowing such i:erson to withdraw his or her plea of guilty and to eater a plAca of

not guilty, or setting aside the verdict of guilty, or dismissing the accusation, complaint,

information, or indictment,™

FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

9, Respondent is subject to disciplinary action for unprofe ssional conduct pursuant o

-Busmess and Professmns Code secnons 2234 subdxvmlons (a), (e) and ({) based on hlS use of .

ﬂlegal drugs The facts and cu'cumstances are as follows:

A.  OnOctober 5, 2009, the Board received a report pursuant to California
Business and Professions Code section 805 from Robert Adler, MDD, Children’s Honpitai Los
Angeles, regarding Respondent. chording to the report, on Sc:ptcrni')el" 11, 2009, Respondent

was observed falling asleep at wark at Childrens’ Hosépital, mumbling incnherently, and

otherwme actmg xn a manner such that the hospital requested that R_espondent submit to 4 test for

illegal substances the result was positive for cocame On Septemb er }8 2009, Respondent was

‘suspended from his employment.

'B.  OnOctober 24, 2009, Rcspondcnt was found sxttlno in an idling car by Culver
City police officers in the parking lot of the Half Moon Motel, located at 3958 Sepulveda

Boulevard in Culvar City. During the ofﬁcers copversation with Re3pondent, Respondent

appeared very animated and could not sit still, He mqvcﬁ his hands around s if he could 1ot -

'relgx, continuously moved around in his seat, licked his lips as if his mouth was dry, and

appeared to be. grinding his teeth. The officers recognized these characteristics as commonty

exhibited by individuals under the influence of parcatics. Drug pa.raphcrnalia. with drug residue

| and forged prescrxptxon pads were subscquently found in Respondent s vehicle,

C. On February 17,2010, Respondent was mtervxewed al the Board's Ccmtos
District Office by I_nvestlgator Jaime Sandoval and and Deputy Attorney General Klint James

McKay. ReSpondent admitted that he had used cocatne in the days preceding his appearance at.
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Children’s Hespital described above as well as prior to his encounter with the Culver City police, .

and that he had used cocaine as well as methamphstamine within several weeks prior to February
17, 2010. ' ' |

D. Thereafter, Respondent executed a voluntary, suspenSion of his medical -

,Certli' caie on February 18, 2010 the Certificate remains suspended

10. Rcspondent s misuse of cocaine and methamphetamme comstitutes unprofcssmnal
conduct within the rneamng of Code section 2234.

SECOND CAUSE FOR DISCIPLINE
(Use of Tilegal Substances)

11, Rcspondent is sub_]ect to dxscuphnary action for unprofe.;s:onal conduct pursuant to
Business and Professions Code section 2239 based on the facts set forth above,

" PRAYER.

WHEREFORE, Complainant raqueéts that 2 hearing be held on the rhatters herein alleged,

and that followmg the hearing, the Board issue a demsmn
1, Revokmg or suspendmg Physician’s & Surgeon’s Certiﬁoate No A76121 issued to
Brian Keith Gamble, M.D., | '
2 Revokipg, suép@ﬂd_ing or denying apw;jroval of his authority to supervise physi-cianu
assiétaﬁts, pursuant to Section 3527 of the Codc; o
3. Ifplaced lon pmbatién, ordering him to pay the costs of probation monitoring; and

N

4.  Taking such other and further action as deemed necessary and proper.

. DATED: April 27, 2010.,

LINDA K, WHIT'NE /
Interim Executive Dlre
Medical Board of Caliornia,
Complainant '

50522841.wpd
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